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INTRODUCTION. 


§ 1. The Indian Negotiable Instruments Act repro-Pianof 
duces in a statutory form the Knglish law of negotiable 
instruments with scarcely any modification. It in eiTect 
codifies the existing Knglish law on the subject, and oven 
faithfully reproduces such anomalies as days of grace, the 
dubious rule as to conditional indorsements, and the 
negotiability of a bill indorsed witlnnit words authorizing 
transfer. 'In the few points in which the Code departs 
from English law it is not always very clear whether the 
departure is intentional, or whether it is merely due to 
accidents of drafting. 

In this state of things it is clear that the English 
reported cases, wdiich embody the rules of English law, 
are all more or less relevant as illustrating and explaining 
the propositions of the Indian Code. It becomes there- 
fore a question of discretion, how far it is profitable to 
reproduce them by way of commentary. Where a propo- 
sition laid down by the Code appears simple and exhaus* 
tive of the subject matter, any lengthy reference to the 
English decisions w'hich originally worked out the rule 
would tend rather to obscure than to elucidate the 
meaning of the Act. The provisions of the Act of 
course ore authoritative, without any regard to the 
decisions which originally suggested them. In such 
cases, therefore, I have merely stated in a note that the 
Indian and English laws are in accord^ and have given a 

b 



INTRODUCTION, 


xiT 

reference to support the statement. Where there is any 
leading case in point I have cited it, but where the 
decisions are nuinf rous, or unsatisfactory, I have simply 
given a reference to iny own work on the English law, 
where tlio authorities will be found collected and com- 
mented on.* Tlie first edition of this liook was published 
in 187H, but tlie numbering of the articles in the second 
edition has not been changed. It is written in the form 
of the Indian Codes, that is to say, propositions, explana- 
tions, and illustrations, and for the most part the sections 
of the Act and the articles of the Digest very nearly 
corres]K>niI Where a proposition laid down by the Code 
appears to depart from Kuglisli law, I have pointed out 
how and in what the difference consists, briefly stating 
what the ICnglisli law' is. Where the propositions of the 
Code appear to require further elucidation, I have referred 
to Eiiglish decisions to illustrate tliem, sometimes citing 
short passages from the reported judgments, when T have 
come across a terse and lucid exjdanation of the principles 
on which the rules of law in question are founded. This 
course is perhaps convenient, because Indian lawyers and 
merchants have not always English law reports ready to 
hand. Occtu>ionally, hy w'ay of illustration or explanation, 
1 have referred to the provisions of some of the Con- 
tinental Codes. W here the provisions of the Foreign 
Codes differ from those of the Indian Act, such references 
may be useful as indicating the cases where the pro- 
visions of Chapter XVL (International Law) are likely to 
come into play. 

§ 2. As the Indian Act, in so far as it deals with any 
subject, adopts and enforces English law almost in its 
entirety, it is conceived that in matters relating to 

^Sde Pige»t of tho Law of Bills of Exchange, PramiMory 

Note*, and Chequot/' OnJ od., ISSl. Stevens and Sons, London, 
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negotiable instruments which are untouched by the Act 
(and which do not come within the scope of the Indian 
Contract or Evidence Acts), English law would be looked 
to and followed as a guide. It is only in this way that a 
harmonious system could bo worked out A specific 
English decision, of course, would l>e biruling on the 
Indian courts, but when well reported it would doubtless 
be treated with respect, as being a responsible exposition 
of principles which govern alike in the courts of both 
countries. WTiat Lord Chief Justice Cockbiirii in a recent 
case {Scaramanga v. Stamp, 5 C. P. D. *2*J5, at p. 3()U C.A.) 
says concerning tire weight to be given to American de- 
cisions, bears nearly upon the weiglit to be given to 
English decisions in India. Anew point Imving arisen as 
to the deviation of a ship from h<*r clmrt(*red voyage, he 
says, “ The case before us presents itself, so far as our 
Courts arc concerned, as one of first impression, on which 
W'e have to declare, or perhaps I may say, practically to 
make the law, I am glad to think that in doing so we 
have the advantage of tlie assistance afforded to us by the 
decisions of the American Courts and the opinions of 
American jurists, whom accident has caused to anticipate 
us on this question. And, although the decisions of the 
American Courts are of course not binding on us, yet the 
sound and enliglitened views of American lawyers in the 
administration and development of the law — a law, except 
80 far as altered by statutory enactment, derived from a 
common source with our own— entitle their decisions to 
the utmost respect and confidence on our part." 

I 3. The history of the present Act appears to be as HUtorjof 
follows : — The original draft was prepared in 18G7, by 
the Indian Law Commission ; among other dis* 
tingaished members that Commission included Lord 
Justice James, Lord Justice Lush, and Mr. Lowe (now 
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Lord Sherbrooke). Mr. William Macpherson was the 
Secretary, and Mr. Neil Baillie, 1 believe, the assistant 
Secretary. The Report is a most valuable one. The 
Draft Jiill was sent out to India, but for some reason 
I am not aware of, the project slept for some years. In 
1879, the Rill was rc-drafted by Mr. Phillips, of the 
Calcutta Bar. (Criticisms w'ere then invited on it from the 
banks, chambers of commerce, and leading merchants, and 
it was revised by a select committee consisting of the 
Advocate-dencral of Ikmgal, Mr. Evans, and Mr. Morgan. 
It was then referred to the Indian Law Commission, 
which sat at Simla in 18K(). The Commissioners (Chief 
Justice Turner, Mr. Justice West, and Mr, WTiitley 
Stokes) reportiMl that they “found little or nothing to 
change in tJjo r»ill.'‘ but they suggested certain additions.^ 
Finally the Bill was again referred to a select com- 
mittee, and received the assent of the Cyovernor*Gencral 
on the 9th December, 1881.* 

The moasurt*, theuj, has not been passed wthout long 
and anxious consideration. Doubtless time will disclose 
certain defects in some of its details, but now that the 
law is put in a definite and accessible shape, it will be 
easy to remedy them. The clear and concise statement 
of the principles of the law of negotiable instruments in 
the authoritative form of an Act will be an immense boon 
to the mercantile as well as to the legal world. 

OHgiiiwia § 4. Since, as has been pointed out, the Indian Code 
preserves and embodies the English law relating to 
iltetkmeiuM instruments, it may not be out of place briefly 

to trace their history and note the mode of their develop- 
ment ill England. For this purpose I may make use of 
part of the paper which I recently read at the Midland 

» See SanpUment to OaM^iU of India, January S4, 1880, p. S07. 

• Ibid., l^ombor 17, 1881. 
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Institute, and whieh formed part of a course of lectures 
delivered to the Birmingham bankers. After commentiuf* 
on the essential features of negotiable instruments which 
distinguish tliem from other contracts in writing, the 
pa})er proceeds : — 

“To sum up, then, the law relating to negotiable 
instruments oonnists of two distinct ststs of principles 
derived from different sources, namely, (I) principles 
applicable to ordinary contracts derived from the Com- 
mon Law; (2) principles imported by the law merchant 
founded on the usages of trade. 

“ The original and most typical negotiable instruinont is 
the Bill of Kxchange. Bills of Kxcliange are supposed 
to be of comparatively modern origin, having been first 
brouglit into use, so far as is at j»reseiit known, by the 
Florentines in the twelfth, and l>v the Venetians about 
the thirteenth e<*ntury.* 'I'he um‘ of them gradually 
found its way into h' ranee, and still later, and hnt slowly, 
into Knghind. Itiehard Malynes, a London nn^rehant* 
who publisht d a work called the 1-iex Mcn atoria in \ 
and who gives a full account of tliese hills as used in 
Amsterdam. Hamburg, and other ])Iaces, states that such 
bills were not in ust* in ICnglund. Mr. Macleod, who has 
investigated tlie early histt>rv of hills, tlunks tliat this 
is a mistake. As early as tliC statute Kichard II., c. 3, 
Bills of Exchange are referred it) as a means of con- 
veying money out of the realm, thongli not as a ]>rocesH 
in use among Knglislj merchants. J>ut the fact that a 
London inarchant writing expressly on mercantile law 
was unaware of the use of Bills of Exchange in this 
country, shows that the use of them at tlie time he wTote 
must liave been very limited. AVith the development 
of English commerce the use of these most convenient 

^ Cf. Ooodwin ▼. IlobarU, 10 L. K. £x., at 347. 
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iBStnunents of cominercial traffic would, of course, 
increase. As the use increased, disputes would neces- 
sarily arise, wliich, in time, would find their way into 
the Law Courts, and thence into the volumes of the 
reports. As a fact, the first reported case on*a Bill of 
Kxchanf?e is the case of Martin v. Bourc, which* was 
reported in About this time, that is to say in 

the early part of the seventeenth centur>% the practice 
of making; bills payable to erder and of transferring them 
by indorsement first took its rise. Hartman, a German 
author, states that the first known mention of the in- 
ilorseineiit of these instruments occurs in the Neapolitan 
Praginatica of J<>07. As regards Kngland, at first the 
use of l^ills (f Kxchange ret ins to have been confined to 
foreign hills between J*hjglish and fort ign merchants. It 
w’as afterw'ards extended to inland tills between traders, 
and finally to lulls of all jierstuis wliether traders or not. 
In the meantime Promissory Notes liad also come into 
use. They wt^re at first made payable to hearer, hut when 
th(* ]>raetiee t>f making ihlls of l*'.xehange j>ayal>le to order, 
and making tliem transftTahle by indorsement, had be- 
come finidy established, the praetiee t'f making Promis- 
sory Note’s payable to c»rdei\ ami of transferring them by 
indorsement, as had been dune with hills, s|»eedily 
prevailed. There are several rej>oiied cases during the 
last years of the seventeeiiili century which recognise the 
custom. But when Lord IK>U became C’liief Justice, a 
somewhat uiiseiunly contest aro.'^e between him and the 
merchants os to the iiegotiahility of IVomissorj* Notes 
whether payable to order or to la^arer ; the Phief Justice 
taking w hut must now* l)e admittc^d to be a narrow-minded 
view of the matter, setting his face strongly against the 
negotiability of these instruments, contrary, as we are told, 
to the opinion of Westminster Hall, and in a series of 
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•aecessive cases persisting; in holding them not to be 
negotiable by indorsement or deliver>\ The incon* 
Tenience to trade arising therefrom led to the passing of 
the statute 8 and 4 Anne, c. 9, whereby Promissory Notes 
were xnaTle capable of being assigned by indorsement, or 
by delivery if made payable to bearer, and such assign* 
mentw^as thus rendered valid beyond dispute or difliculty. 

We now arrive at an epoch when some form of 
security for money, namely, goldsmiths' or bankers* notes, 
came into general use. Their negotiability wivs finally 
affirmed in the case of Miller v. Itac.e, in 1778. Lord 
Mansfield there held that the ]>roperiy in such a note 
passes like that in cash by delivery, and that a party taking 
it bond jide, and for value, is ronse<iuentIy entitled to hold 
it against a former owner from whom it has been stolen. 

“ Next we Cfunc to tin* age of clieqiies. liy the b< gin- 
ning of this century they had established tlitu’r footing in 
England, and had been formally received into tin* family 
of negotiable instruments. In France, curiously enough, 
cheques do not seem to have received legal recognition 
until tlie law of lsr>5. 

“The efficacy of mercantile ii.sage has again been vindi- 
cated in a recent decision of great importance, in the case 
of Goodirin v. Tiohartsi (10 L.lt. ICx. thci question arose 
whether scrip payable to bearer eoiistitute<l a negotiable 
security. Some Itussian scrip payable to bearer bad been 
misappropriated by an agent who j)ledged it with his hankers 
as security for a loan. They of course to<ik it in perfect 
good faith. Then came the question, had they acc|uired 
a good title to it ? On the one hand it was proved that in 
the City it was treated as negotiable just as if it were a Pro- 
missory Note payable to bearer. On the other hand it was 
urged that the law merchant as to negotiable instruments 
was fixed and settled, and that custom could not avail to 
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add fresh instraments and securities to the existing list. 
The Court upheld the custom, and lield that for the 
purpose of the question raised, scrip must be held to be 
negotiable, and that the bankers had acquired a complete 
title to it. 1 cannot do better than conclude this fhtroduc- 
tory portion of iiiy lecture by quoting another passage from 
the judgment of the late Lord Chief Justice Cockburn, 
who delivered the unanimous judgment of the Exchequer 
('hanibcr in that case. After tracing the origin and 
liistory of negotiable instruments, he proceeds : — 

“ ‘ Usage adopted by the Courts having been thus the 
origin of tlie whole so-called law merchant as to negoti- 
able securities, what is there to prevent our acting upon 
the principles acted upon by our preulecessors, and followed 
in the i)reccdcnts they have left to us ? Why is it to be 
said that a new usage which has sj^rung uj) under altered 
circuiiistances is to he less admissible than the usages of 
past times? Why is the door to be now shut to the 
admission and adoption of usage in a matter altogether 
of CM)gnale character, as though the law had been finally 
stereotyped and settled by some positive and peremptory 
enactment? It is true that this scrip purports on the 
face of it to lu* a security, not for money hut for the 
delivery of a bond ; nevertheless we think that siibstaii- 
fially and in efTe<’t it is a security for iiioney, which, till 
the bond shall ho delivered, stands in tlie place of that 
dociuncnt whicli, wlicn delivered, will he beyond doubt 
the representative of the sum it is intended to secure. 
The usage of the money market has soht'd the question 
whether scrip should be considered security for and the 
representative of money, by treating it as such. 

“ * The universality of a usage voluntturily adopted 
between buyers and sellers is conclusive proof of its 
being in accordance with public convenience ; and there 
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can be no doubt that by holding this species of security 
to be incapable of being transferred by delivery, and as 
requiring some more cumbrous method of assignment, 
we should materially hamper the transactions of the 
money-market, and cause great public inconvenience. 

It* is obvious that no injustice is done to one who has 
been fraudulently dispossessed of scrip through his own 
misplaced confidence, in holding that the property in it 
has passed to a boiid fide lioldcr for value, seeing that he 
himself must Jiave known that it j^urported on the face 
of it to be available to bearer, and must be presumed to 
have iKJcn aware of the usage prevalent with respect to 
it in the market in wliich he jjiirchased it.‘ 

§ 5. “ I have troubled you with this rather long quota- Proiiont 
tion because it is a good illustration of the attitude of our English 
Courts in respect to mercantile matters, and because it 
gives you an insight into the actual mechanism by which 
our law merchant is produced. Speaking broadly, if I 
may make use of an analog>% inoreantile usage is the raw 
material, mercantile law is the inaiuifactured article. 

The result of this piece-meal manufacture is pretty much 
what might he expected of it. Itegarded as a wliole, our 
mercantile law is fairly in accord with the practice and 
the convenience of the mercantile community. In other 
words, the substance of it is good. As regards nego- 
tiable instruments most of the law is well ascertained, 
but on a few' j>oints there is a lack of autliority ; and on 
a few' other points the law is anti<{uated, the custom 
having been ascertained, and so to speak crystallized into 
judicial decisions, a long while ago, when the conditions 
of commerce were very different to what they now are. 

In form our mercantile law' is of enormous bulk and 
hopelessly unsystematic. To give you some idea of 
its bulk, Daniell on Negotiable Instruments, a recent 
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American work, cites upwards of 7,000 cases. These 
cases are scattered haphazard up and down in the 
columns of reports. Taking a rough average, if you 
wanted to have them all you would have to purchase 
from 1,500 to 2,000 volumes. In the reports, as 1 dare 
say you know, the decisions of any particular Court are 
reported in merely chronological order, so you have a 
Kill of Exchange case sandwiched in between say, an 
action for trespass to land on the one hand, and an 
action for breach of promise of marriage on the other. 
If you could collect together all the cases on negotiable 
instruments quoted in Daniell, you would have a series 
of volumes containing about 35, (KX) pages.** 

The Indian (’ode consists of 137 sections, and occupies 
12 pages of the Gazette; yet it deals with most of the 
questions raised in the voluminous literature on the 
subject, and in addition settles several points which the 
reported cases Inive still left o])en to d(»ubt. An attempt 
is now being made to codify the law of negotiable 
instruments in England. Last year, under instructions 
from the Institute of Kankers and AKs<K*iated (3iaml>ers 
of (’onimerce, I drafted a Kill on the subject which was 
introdut*('d into Parliament under the title of the liills of 
Exchange Kill, IHHI. It was read a second time in 
August, but was then massacred with the other innocents 
at the end of the session. It is to bo reintroduced this 
session, but in the prt‘sent state c»f Parliamentary business 
it is impossible to predict what its fate is likely to be. 

ComMti- I (j ('ontinental nations have codified their 

• 11 * 

K^Ufh relating to negotiable instruments. Korchardt, in his 

collection of the laws of various nations on this subject, 
gives the provisions of more than forty Codes, Anything 
like a detailed examination of foreign systems would be 
mere waste of time and space, but some knowledge of the 
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salient points of difference is desirable in the case of 
contracts so cosmopolitan as are negotiable instruments. 
A Bill of Exchange is a true citizen of the world. It 
travels freely from country to country, and for certain 
purpo^s is domiciled in every country where it is either 
diawn, or indorsed, or accepted, or paid. For tlio purpose 
of comparing the English (or Indian) law with the Foreign 
Codes, I may make use of some extracts from a paper 
which I read in 1879 before tlie Institute of Bankers.* 
After commenting on tlie unwieldy bulk of English law 
as compared with the compactness of the Foreign Codes, 
the paper proceeds : — 

“ Passing from mere differences in form and expression, 
Iwill now call your attention to some of the more import- 
ant divergencies in substance between our law and that 
of other countries. "J'liere is, of cours«*, gn‘at and sub- 
stantial similarity between the laws of all mercantile 
nations regarding negotiable instruments. If it were not 
so, the vast international transactions which are effected 
through their agency, would he iinj>ossihle. Bills could 
no longer circulate freedy from country to country. Mr. 
Justice Story, tlie great American connnercial lawyer, in 
a well-known judgment* forcibly expresses this truth. 
He says, ‘ 'I’he law respecting negotiable instruments 
may be truly declared, in the language of Cicero, to be in 
a great measure not the law of a single country only, but 
of the commercial world — “ non erit lex alia Koina*., alia 
Athenis, alia nunc alia post hae, sed et apiid onines gentes 
et oinni tempore una cadeiiique lex obtinebit.** ' But 
when we pass from broad general prineijiles to questions 
of detail, we find, as we should expect, that tlie various 

^ “On the Difference between the Kngir*th and Foreifjn Sv-HterriKof I^aw 
regarding BilD of Kxchaii)<e, and their lielative MeritH^" reprinted in tbo 
Jonmal of the Institute, vol. i., p. 239. 

* In Swi/t ▼. Tjftan, 1C, Petcia Hep. 1. 
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problemfi which have arisen have been diflferently solved 
by different nations. For purposes of comparison 1 shall 
use chiefly the French Code de Commerce, and for this 
reason. It is in many resjx^cts a typical code. The 
French Code pasw d in IHJH fonns tlic basis of nc&*Iy all 
the ('ontinenta) (Nales. Most of the important Continental 
nations liave adojited its provisions rc^ardin^ negotiable 
instniincnts with but sliglit modifications. For instance 
tlie Italian Code nf IkIm enacts for Italy the provisions 
of the hVench (*(m1c r<*gttrdiiig bills and notes, merely 
adding three or four articles wliich cmbiuly the result of 
French judicial decisions on the conslruclioii of the ('ode. 
The Belgian JCxchange Law u{ 1h 7*2, willi a few exceptions, 
d<»eM tlie same for lielgium. Kgypt. (i recce and Turkey 
hHV<', 1 hello c, iLilojited tlie provisions of the French 
(\/de in their entirety. 'Die Spanish (’otle of ls.‘K) and 
the Forluguese Code of iKiH un* mainly fiumded on the 
French. The (ierman F.xelmnge Law ctf ISP.) differs 
from the I'Yciieh (’ode in many important pariiculars, hut 
for the most part wht're it cliver;;es from French law it 
is in strict aceonlaiiee with J‘Ji^lish law. 1 Imvc then 
chosen the French ('ikIc us furnisliing the best standard 
of coinpnrihon. uiul I shall only refer to the other ('odes 
incidentally, Ihit before 1 go into details of c< inparison 
1 wish to call your attention tt> a (pnstion of hi^torical 
interest and some praetieal impiiituneo. If u>u refer 
to Knglish authors who wndc on Ihlls t>f Kxcliungc loOur 
IK) years ago, sucli as Marius and lU'iivves, and com|>ttre 
the law , or rather the usage, <»f that time with tlie law 
as it has now been settled, you will find that the old 
usage bus l>een modified in many imtK)rtant re8|H?cts. 
If you Uien take the points of divergence lietween modem 
Knglish law and old Knglish usage, and compare them 
with u odirn French law, you will find that for the most 
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part French law is in strict accordance with the old 
English usage. The reason is not far to seek. At the 
time that Beawes wrote, the law or practice of both 
nations respecting Bills of Exchange was uniform. The 
Frencfi law, however, was reduced into writing, and 
emboilied in a code by the ‘ Ordonnance de which 

is amplified, but substantially adopted by the Code do 
Commerce of 1818. Its development was thus arrested, 
and it remains in substance what it was 200 years ago, 
English law, as wo have seen, has been developed piece- 
meal by judicial decision founded on ciistoiii. The 
legislature has interfered but seldom, and then only on 
minor points of detail. Thus in England full play has 
been given to tlio * laissox faire ’ principle. The custom, 
of course, has changed from time to tijne in accordance 
w'ith the changing needs and priw'tices of conimerce. So 
much for the historical part of the question. But when 
wo come examine tht* effect of tlie div'crgencics from 
ancient usage we find they are not nuTcly fortuitous 
Unconsciously perhapH, hut none the less certainly, 
English law has worked out a theory of negotiable 
instninuMits widely different from llie original. The 
modern Knglisli theory might be styled the banking or 
currency theory, as oppos<'d to the Ereiicli or iiu^rcantiie 
theory. A Bill ttf Ex<‘hange in its origin W'as an 
instrument by which a trade debt due in one was 
satisfied by pa;, men t in anotlicr. It w*aH merely a 
device used by merchants trading at a distance from 
each other to avoid the necessity of transmitting cash 
from place to place. For instatice, Smith, in Bondon, 
owes £100 to Brown, who is in New York, But Brown, 
in New Y'ork. owes £100 to Jones, in London. Both 
these debts can be paid w'ithout any trans-shipment of 
money, if Brown draws a bill on Smith in favour of 
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Jones, and sends it to Jones, who collects it in London. 
This, the original theory, French law steadily keeps in 
view. In England, on the other hand, bills have 
developed into a paper currency of perfect flexibility. In 
France a bill reprcKcnts a trade transaction. In fTngland 
it is merely an instrument of credit. As a result, English 
law gives full play to the system of accommodation paper. 
French law cJideavours to suppress the system of accom- 
modation pa])er in every possible way. The comparison 
of some of the main points of difference l>etwecn English 
and French law will show how the two theories are 
worked out. According to Article 110* of the French 
ot Code a Ihll of Exchange iimv not be made payable in the 
hei, place where it is drawn, lou can t draw a bill in Pans, 
making it payable also in I'aris. If the bill shows on 
the . tcc of it that it is both drawn and juiyahle at Paris, 
it is invalid uh a negotiable instnnncnt. If to avoid thi.s 
provision of the co«le, the hill is datt‘d from London, 
though, in fiu*t, it is drawn in Paris, it is invalid in 
the hands of any holder of with notice. A French bill 
must be drawn in one place and payable in another. No 
distance is fixed by the (V»de, but it has been judicially 
decided that the ]»laee of payment must bo so far 
distant from the jdace of issue tliat there may be a 
|K)8siblo rate of excliange la^tween the two.’' In the 
tecJinieal phrase of French lawyers a lb 11 of Exchange 
presup|K>ess a ciuitract of exchange, that is to say, it pre- 
supposes a bond fide money transaction between places 
at a distance from each other, into wliich the rate of 
exchange between the two places enters as a necessary 
element. There are traces that this rule once prevailed 

1 Cf, aUo ItAli&n CommcrctiJ Art. ; Spanish Cod<». Art, 

449 ; PortuguoM) Art. a^l, to saiuc elfoct. It i* tutiJ that the French 
Court* now hold that this pnmuon inendy directory. 

« Nousuior. I>et Lottre* do Change, 1876, 4 e^l. 93-106. Bravard* 
Domangeai, 7 od , iv 430. 



INTRODUCTION. 


xxvii 

in England,' but now, as you know, you may draw a bill 
in one house, making it payable next door. The effect of 
this provision of the French Cmle in obstructing the issue 
of accommodation pai^er is obvioua* 

‘‘Agafn, by a further provision of Article 110, 
enumerates the essentials of a valid bill, it is enacted that rDcoived. 
a Bill of Exchange must specify the nature of the value 
received for it. For instance, it is not enough to say 
merely * value received.’ You iiiust say * value received 
in goods,* or ‘ value received in cash,* ‘ value in account,* 
or whatever it may be. If no value be stated, the instru- 
ment is invalid as a bill. If a false value be stated, the 
instrument is invalid in the hands of all parties with 
notice.’ So, too. by Article an indorsement must 
specify the nature of the value received by the indorser. 

If it do not specify the nature of the consideration it does 
not transfer the property in the bill to the indorsee, but 
merely makes him a kind of agent for collection for the 
indorser. It is evident that these provisions strike at 
the vary root of the system of accommodation paper. In 
England the nature of the value given for a bill is not 
often expressed on it, and it is not necessary to express 
at ail that value has been received for it, for the law raises 
a primd facie presumption to that effect. Formerly, 
however, it seems the law was otherwise.' 

** By another provision of Article 1 10 of the Code de Com- niili to 
merce, a Bill of Exchange must be drawn jiayable to order.^ 

> Soo t}io Uofinition of a Hill of Kxchati.;o in (‘omyii’n Digest, Tit. 
Merchant F. 4. ** A Hill of Kxchango in, whon a irian takes money in one 
country or city U 2 >on exchange, and draws a bill whereby he directs a 
pereon in another country or city to {>ay so much to A , or order for value 
received of B. and «ub«crtbos it." 

* CL also Spanish Co<le, Art. 42S ; Portuguese CoJe, Art. 321 ; Hustian 
Code, Art. 295 ; Italian Code, Art. 19C. 

* Nougoier, 4 ed., 104-191. 

* Cbittyon BilU, 1st ed., p. 9. 

* Cf. also Spanish Cole. Art. 430 ; Portuguese Code, Art. 321 ; Ruseian 
Coda, Aft. 295 ; Italian Code, Art. 190. This was formerly the rule in 
England, SUwaH v. Hodge* (1092), 12 Mod. 36. 
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A French bill expresged to be payable to bearer would bo 
invabd. In England it has been decided that a bill may be 
drawn payable to bearer though formerly this was doubted.* 
This provision of Article 110 is necessary in jrder to 
render effectual the rule requiring the nature of the value 
given to be specified. If a bill could be drawn payable to 
bearer it would be dillicult or impossible to find out whether 
the nature of the value given had been truly specified or not. 
Indome- 8o, too, by Article 1:17, an indorsement, in order to trans- 
bUak. fer the properly in a bill to the indorsee, must specify the 
name of the indorsee as well as the date, and the nature 
of the value given. An indursemont wanting in any of 
these conditions, and, therefore, a fortiori an ordinary 
indorsement in blank, does not i)ass the property in the 
bill to the indorst'o ; but, according to Article l.‘5S, merely 
takes effect us what the French law calls a ‘ prociiration.* * 
The exact effect of tliis term it would take some time to 
explain, l)ut speaking generally, 1 may say that tlie effect 
of an indorsement in blank in France is to make tlie 
holder, as regards third parties at any rate, a kind of 
agent fc»r eol lection for the indorser.^ When, as a fact, 
the holder under a blank indorsement has given value, it 
is held that he may fill it up as a regular indorsement, 
and thus become the true owner of the bill, 
pikhmiour •« I ijow pass on to notice a rule which is, 1 believe, pocu- 
Mpuace. har to Knglisli law, and the countries where the English 
lavr prevails, as it dm^s, for instance, in the majority of the 
American States, In Knglaiul wlien a Hill of Exchange 
is refused acceptance, the holder may at once treat it as 
finally dishonoured, and resort for payment to the drawer 
and indorsers, without waiting for the maturity of the 

> Of. Grant t. 17C4, B Burr, 

« Of. lUUiiu) Art. tJB: Spiuiuh CVle, Art». ICC. «C7: Rutiian 
Code. ArU 310, 311?. 

* Nouguior, 4 ed., 744>797. 
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inshtiment, or again presenting it to the drawee. Hia 
right of action is complete as soon as he has given proper 
notice of dishonour.* This rule is a logical conscquonco 
of the currency thtH>r\' as applied to Bills of Exchange. 

The tendency of tluit theory is to regard a disltonoured 
bill in the same light us a had sovereign. Tiulor tho 
Continental Codes the holder (»f a bill %\hiehia refused 
acceptance can only demand security from tlio drawer 
and indorsers.* Wheti the hill arrives at maturity tho 
holder must again present it li> the drawee, and if it bo 
dishonoured a seCi>inl time he may then exercise his right 
of recourse against the <lra\\er and ind<»rsrrs. In theory, 
the Elnglisli rule seems to involve tliis anomaly. Tho 
holder t>f a hill, which is refusi d aceeptanee, might n*ceivo 
the full amount of it fn*m tin* drawer or an indorser some 
time before he woultl he entitled to jmyinent, if the hill 
hud been accej»ti d. Pro tonto, tlierefore, ho would gain 
by its dishi»ni»ur. 1 do n.>t kiM)w, however, tliat any 
practical mischief results from the uppheation of tho 
English rule. 

“To eome to another point, when a hill is accepted, tho Prowenl- 
acceptor must pay it, wlu tlier it i>e presented to him nuuco. * 
on the day it matures, or on any other suhstquent day; 
but in England, suhjrct to certain exceptions in the case 
of acccnnmodation hills,’ tlie drawer and indorserH arc 
discharged if the holder <l<>es not present the hill for pay- 
ment on the day tliat it fall.s due, and then give proper 
notice of dishonour. Tliis rule is another aj»phcation of 
the currency theory to Bills of Exchange. It is in prin- 
ciple the same as the nile that if you take a had sovereign 

* Chalmers on Bills, Art. 157, ar^l Ait. 220 . 

» German Exchange Law, Art. French Cotle, Arts. 110, 120 ; Italian 
Code, Arts, 2t)C, 207. This rule, probably, formerly prevailed in England. 

Cf. Anon, 1700, 1 Ld., Itaym. 7 Id. 

• Chalmors on Bills, Art. 200. 
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yon must either return it as soon as yon can, with ordinary 
care find out that it is bad, or you must take the conse- 
quences. In France, if the holder of a bill do not duly 
present it for payment, and give notice of protest (which 
corresponds to our notice of dishonour), the indorsers are 
discharged, but the drawer is not discharged unless he can 
show aflirraatively that he had provided the accei)tor with 
funds to meet it.' Under the German Exchange Liaw,* 
as under English law, the omission to present a bill for 
payment on the proper day deprives the holder of his right 
of recourse against the drawer and indorsers, but the 
omission to give due notice of dislionour merely deprives 
him of his right to recover interest and expenses, unless 
the drawer or indorser sought to be charged can show actual 
damage caused by the want of notice. 1 have now, I think, 
a<^ *ertod to tlio main points of divergence between English 
and Froncli law, in so far as they bear upon the diderent 
theories held in the two countries as to the proper func- 
tions of a l»ill of Exchange. English law regards a bill 
meredy as lui instrument of credit. l’h*cn<']i law regards 
it as strietly subsidiary to a fide trade transaction. 

The relative advantages of the rival theories is a mercan- 
tile or economical tjuestion rather than a legal one. I 
have, therefore, not attempted to discuss it, hut I ho|H^ that 
some of you who are here this evening will give us the 
benefit t»f your skilled opinions on the subject. 

** I w*iU now call your attention to one or two points 
of divergence In'tweeii English and foreign law, where 
the different rules may each be judged oo their own 
merits, as they seem to have no Waring on any underlying 
general principle. Article 33 of the German Exchange 
Law abolishes days of grace. Article 135 of the French 

* French Code do Commerce, Arts. ICS, 170. 

Qormnn Bxchnnge Low, ArU. il. 44, 45. 
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Code de Commerce, and Article 221 of the Italian Code 
do the same, and most of the Foreif^ Ccxles, I believe, 
contain a similar provision. In England, as you know, 
three days of grace attach to every bill which is not 
in legal effect payable on demand. I use the term legal 
effect, because by statute* a bill expressed to be payable 
*at sight/ or* on presentation/ is to be deemed payable 
on demand, and, therefore payable without grace. The 
result is that if you draw a hill payable thirty days after 
date, it is really payable tbirty-three days after date. It 
seems to me the I’oreign CVulos are right in abolishing 
days of grace. If you mean a bill to be payable thirty- 
tliroe days after date, wliy not say what you mean ? 

The English rule iniglit mislead a fun igner, and can do 
no good tt» a native. 

“ Passing from tlie subject of davsof ltucc. I would call 

, . , - , 1 , , hoUdajn. 

your attention to a cognate p<unt wlneh English law 
treats in a somewhat anoinalouH manner. Tmler Art. 

131 of the French Code de Commerce, when a bill falls duo 
on a non-business day iferie h'gale) it must be prtjsentod 
for ]mym< lit on the preceding day. V»y .\rt. 0*2 of tbo 
Gennan (leiieral Excliange Law, wlien a bill falls due on 
a non-business day it must be presented for payment on 
the succeeding business day. Ihit in England, as you 
know, when a bill falls due on Sunday, Christmas Day, 

Good Friday, or on a day appointed by Koval proclama- 
tion for a fast or ihanksgdving day, it is deemed to be duo 
on the preceding day, while, if it fulls due on a Bank 
Holiday, it is deemed to be due on the succeeding day. 

Clearly, this inconsistency ought to be removed, and it 
seems to me that the German rule, which is adopted by 
the Bank Holidays Act, i^ the soundest. 

I will take another point. The rule of English law is, atter 

* 34 & 35 Viet., c. 74. 


<4 
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that a Bill of Exchange dra^^n payable at a fixed period 
after sight, must be presented for acceptance within a 
reasonable time. It is not always easy to say what is a 
reasonable time. ^Vhen the case comes before a court of 
law, regard is had to prior decisions, the particular 
circumstances of the individual case, and the usage of 
trade witli respect to similar bills. The Court, with 
the assistance of the jury, then detennine whether the 
particular preHcntation was or was not made within a 
reasonable time ; but no universal rule can be laid down. 
Under the Foreign Codes, bills pa\ able after sight must 
be presente'd for acceptance within fixed limits of time. 
These limits vary according to tlie distance ])etwcen the 
place of issue and the phu e of acceptaiier.' Thus all the 
I lilies to tlH‘ bill know from the conmieneeineiit what their 
exact position is, and can act accordingly. For instance, 
according to I'rcnch law, a hill drawn anywhere' in Europe 
on Paris must he presentt'd for acceptance within three 
montlm «>f its issue; and a bill drawn in America on a 
]dace in Vl’ance, must be ]»resented williin six months of 
its issue, 'riu' Fort igii Ct>des fuuhtr laydown that a hill 
payable * at sight ' must he pre.^ nled for payineiil with- 
in the same limits of time tliat a similar hill payable 
‘ after sight ’ must he j'resented for acct']Uane(\ English 
text In^oks lay down that a hill j»ayahle at siglit must be 
prcscntetl for payment within a rcasonahle time ; but, 
strange to say, there is no English rep(»rteJ decision on 
the point. 

rivUat. ‘*To go on to mu>ther instance. Py Engli.^ih law* a 
fiireign hill, when dishonour<.d, must he protested; but 
no luling or pnlest is necessary in the case of the dis- 
honour of an inland bill or note. Under the Continental 

* Cf. Fn*nrh CtMumorco. Art. 10*), as mo^iifuvd hy law of 3 May, 

ISO*;! ; Italian C<h1o, Art. 'J40 (uTtuan Kiiohango I.aw, Art. It). •c«niB to 
five two year*, im?^^'ectlvo of JiBlanco. 
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CodeSy every dishonoured bill must be protested. For 
legal purposes, I think it would be convenient if in 
England every dishonoured bill was required to bo noted. 

If such a change in tlie law w'ere made, it would be 
neccssarj' to invest more pei-sons than at present with 
notarial powers ; but I am not aware that there is any 
objection to this being done. 

“ According to Knglisli law, as you are aware, a Bill of f’omlition- 
Exchango may be accepted conditionally, if the holder 
chooses to take such an acceptance.* In the Indian 
trade, I believe, it is not at all uncommon for bills to be 
in terms accepted payable against the delivery of the 
bills of lading; but 1 think England and the United 
States are the only counlries wliere a conditional accep- 
tance is recognised. 1 may mention that in Massachu- 
setts, and. I think, in one or two other American states, 
verbal acceptain es are still recogiiis<‘d as valid. This was 
formerly the law in England, hut this defect has been 
remedied by statute. It was prnhahly thnuigh ulhwing 
verbal acceptances that conditional acceptances crept 
into English law. Art. 1*21 t>f the Ereneh (-ode de Com- 
merce, and Art. 22 of the (ierinaii (leiieral Exchange, 
expressly prohibit conditional occM-ptances, treating a bill 
so accepted as dishonoured ; hut they allow* the drawee 
to accept ft>r part of the amount of the bill. Most of 
the Continental Codes contain similar provisions. The 
expediency of allowing a conditional uccc[>tuuce is liardly 
a question on whicli a lawyer can fonn an opinion ; but, 
looking at the general character of a negotiable instru- 
ment, the Continental rule seems tlie soundest. 

“ There is one more point to which I wish to direct your 
attention. By English law*, if the acceptor of a bill pays menta. 
a [»er8on who holds it under a forged indorsement, he is 

i Chainien on BiUi, Arts. 39, 40. 
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liable to be called on to pay the amount over again to the 
true owner of the bill. Formerly, too, a banker who 
paid a cheque which was held under a false indorsement 
could not charge his customer with the amount so paid, 
but now, under the Statute 16 and 17 Viet., c. s. 19, 
a banker is not bound to verify the indorsements on 
cheques drawn on him by his customers. If in good 
faith he pays a clicque on him hold under a forged in- 
dorsomont, ho can debit his customer with the amount. 
The loss falls cither on the drawer or the payee, according 
to circuinslanc(!s.* The English rule as to cheques is 
in France applied to lulls also. If the drawer or acceptor 
of a bill which is held under a forg(*d indorsement pays it 
in regular course to the persnn who appears to be the 
holder, lie canimt be culled on to ))ay over again.® It is 
Worthy of eonsid<*nitit)n whether our present rule as to 
cheques ought not to ho exttuidcd t() all Ihlls of 
Isxcluinge. 

“There are other minor divergencies betw(‘cn our law 
and that of other natio!is which 1 might j>oint out if time 
|K?rmitted, but it does n(»t. I wish, however, before I sit 
down to call yo\ir attention in a peculiar feature of the 
Ctermaii (leneral Exchange Law of isp.l. It is an in- 
ternational, and not merely a national, Code. All the 
(icrrnan States, including Austria, have adopted it; and 
the terms of its utbquitui are these. Eaeli State is at 
liberty to supplement the gi m ral law by additional laws 
of its own, but such siibsidiarv laws are not in anyway 
to contradict or override tlu> general law*. The draft of 
the Cionnan (leneral Exchange lauv was drawn up by a 
commission composed of delegates fr< m the different 
German Slates which sat at Leipzig, from 1846 to 1848. 


* Ch&lm<*r* on IlilU. Art. SC3. 

* Nougiuer, De* Lctire* «lc Clatng#*, 4 Cvl., { 039. 
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The idea of it originated with the Zollverein. The 
commiBsion, being an international one, had, of course, 
no legislative powers. When, then, the draft had been 
agreed upon, it became necessary for each State which 
assentedato it to enact it for its own territory. This was 
done by means of what were called Introductory Laws. 
The German Exchange Law is the most fully worked 
out and the most carefully drafted of the Foreign Codes. 
Among other good points, it deals %vith the conflict of 
laws, and contains some clear and sensible rules for 
testing the validity of hills drawn or negotiated in other 
countries which do not conform with the provisions of 
Gennan law. Eut the main reason why I have referred 
to it is this: — There is a body, which you may have 
heard of, called the Association for the Koform and 
Codification of the Law of Nations. It includes among 
its members a good many distinguisljcd foreign lawj’ers, 
economists, and hankers. Among its recommendations 
is a proposal to extend the j>rinciple of the German 
Exchange Law to all Kurojve, and thus to assimilate the 
laws of the various European nations rt'Specting liills of 
Exchange. I do not wish, at present, to express any 
opinion as to whetlier this proposal is as regards England 
either practicable or advisahk*. I think it re(phreH a 
good deal more resii<»nsihh! consideration than it has 
yet received from English imui of business. The un- 
settled state of English law, the cumbrous form in which 
it is expressed, its wide divergencies in some important 
points from the Foreign Codes, and tlie difliculty of 
getting any important measure tlirough Parliament, 
would constitute very serious obstacles to the execution 
of this project in England. All I wish to do is to call 
your attention to the fact, that an International Code 
is not an impossibility, since there is in Germany an 
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Intenuitional Ck>d6 actually in operation and working 

well. 

V It occurs to me that the scheme might be made more 
easy of execution if its proposed operation were confined 
to what are called in law ‘ foreign bills ; ' that is to 
sayy bills either drawn abroad or drawn in the United 
Kingdom, but payable abroad. This would leave uii'. 
touched the law relating to * inland bills/ that is to 
say bills which are both drawn and pavable in the 
United Kingdom. You are doubtless aware that ac- 
cording to Kiiglish law^ fondgn bills are, in several 
respects, g<>vernt*d by rules dilTerent to those which 
regulate inland bills ; and tliat, for many purposes, our 
Courts, when dealing witli foreign bills, give effect to the 
law ot the place where the hill was issu<‘d or payable. 
Tliis being so, the advantages of uniformity are obvious." 

M. 1). CIIALMEUS. 


11, Nicw CtU’iiT, Lincoi.n’.s Inn, 
yt'hruii ri/, 1 SSL*. 
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An Act in thfiuc mill iiinriifl thf law rcldtiiiff to 
Promiitsory SoUs^ liiHs <>/ Kxchituijr, and i’hrquvs. 

\VtiKKK.\s it is ex]H‘(li(>iit to ilotino and aiiKMid tho Prmmbi*. 
law ndatiiiH to promissory notes, l)ills of exehan^o 
and clnsjnes; It is hereby enaeted as folIow.s : — 

(’IIAITKU I. 

I'ltKUMIS.\UV. Sectio* 

1 . 

I. This .\ct may he called “The Negotiable Short 
lustruiuents Act, iHSl 

It extends to the wlnde <*f British India; hntl'<^*i^ 
nothing herein contaim-d affects the Indian Paper Suvmg oi 
Cnrrency Act, 1 k 71, section twenty-one, or affects rointing to 
any local usage ndating to any instrument in atiAc. 
oriental language : Provided tliat such usages may 
be excluded by any words in the body of the 
instrument, which indicate an intention that the 
legal relations of the parties thereto shall be 
governed by this Act ; and it shall come into menet- 
force on the first day of March, 1882. “*“** 
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THE NEGOTIABLE INSTBDMENTS ACT, 1881. 

The Itidian Paper Currency Act, 1871, referred to is Act 
III. of 1871. By § 21 it is provided. 

21. No body cor{K>rai& or person in British India shall draw, 
accept, make, or issue any bill of exchange, hundi, promissory 
note or engagement for the payment of money ^yable to 
bearer on demand, or borrow, use, or take up any sum or 
sums of money on the bills, hundf, or notes, payable to bearer 
on demand of any siifh bo<ly corporate or of any such person. 

Provided that ch<*qm:» or drafts payable to bearer on de- 
mand or otherwise, may be drawn on haiikers, shrofifs, or 
agents, by their ciistome'rs or coristitmuits, in respect of deposits 
of money in the hands r>f such biiukt-rs, shroffs, or agents, and 
held by them at the credit and <lij^posal uf the persons drawing 
such cheques or drafts. 

$ 2'J provides that the fine payable for contravening this pro- 
vision shall Ik; equal to the amount of the bill, note, or engage- 
ment which causes the offemv;. 

The object of this enactment is to secure, for tho Govern- 
men* of India a monopoly for the issue aiul circulation of 
currency notes. The n^gulation of tlie currency of a country 
it a mutter which all (luvernineiits take into tiicir own bands, 
though the manner in whieh they exercise this function 
varies mueh. C^ompare the analogous provisions of the English 
Bank ('barter Act, 7 ami S Viei. e. :i'J, 11, pj, 17 and 18 

Viet. r. ;i:i, MU *^n«l H<*e Cimimrrs on JUus, Arts. OP, 2S;l, 284, 
as to th<‘ seope atel f*xtent of the numopoly enjoytKl by tho 
Bank of England. As to ihe issue by the (lovernment of 
India of promissory noU". pasable to btMirer on demand for 
sums not less than .'i miM t-s, see the earlier provisions of the 
Indian Paper Cuirem y Act, 1871. By ? IP and 21 of the 
Negotiable Instruments Act, a bill or note in which no time 
for payment is expressed, or whicli is expressed to bo payable 
at sight or “ oti prt*sonlment,'' is deemed to be payable on 
demand. Except m llic cases specitied in the proviso to § 21 
of tlte Currency Act, it would seem that a demand bill, drawn 
payable to drawiT's order, and then indorsed in blank, would 
como within the mischief of the section ; for it is in legal 
effect a bill payable to bearer on dtunand. C'oinpare the 
English statute 17 and 18 Viet. c. 8;>, ^ 11, which seems to 
contemplate tins case. 
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This section expressly saves ami exempts from the operation SKcnoir 
of the Act •* any local usa^c relating to any instrument in an 
oriental language/' unless the instniinont indicates a contrary Hundis. 
intention, llic indiev of this saving is ex phuiied by the Selwl 
Committ^ to whom the bill was nderred. They say tsco 
iiazetU of /«(/?<!, 1st March. IvSTIb : — 

** WV have carefully con^^itlcn d the arguments urgeil on the 
one side by the learned (’hii f Justice of Inutgal and the Bank 
of Bengal for the immediate application of the measure in its 
entirety to hundis, and on the other si«ie hy the (ioveniment 
of the Punjab for the total exclusion of hundis fnun any part of 
the im'asure. We liave eome to tin* conehiMon that the Bill 
should in this res|>i*cl U* left suh-.ianlially as if staiuls. Ad* 
milting with llu* Cliiid JuNtier that i*ue main juim-iple of 
lu<!ian codification is to reconeih* and assimilate, as far as 
possible, the Nativ(» and Euro|H‘an law on e.ich subject, wo 
would |K>int mil that tins principle must he applasl so as to 
pnaluce us little friction as pt)s>*ihle, and we fetd assure*! that 
any smldeii ab*dition of numerous loiuil uHagi'S (t)iere is no 
general custom as to hni.*hs, i.iicntain and und«'fi)u'<l as they 
ofU'ii are. would I’au-^c lun h an I jiwtihahle dissalinfaction 
among Nativ*' biinki i'> and in* n hant-^ in i-eiiain ]Ki.its t»f the 
connlrv. Jhit wt* h* li( vc tiiat tin* elh'et of the Bill, if puHsed 
with a Ka\ing (d tlie l*.*'al usugfs in ijU*'stion, will lc‘, not as 
the (diief Justice fears, to stn \ pe and perpetuate these 
usages, but to inducf* th<* Native in* rcanlil** <*ommunity 
grmlually to di'-nanl th**m for the c*.rn'Hp<»n*lii)g rules con- 
tained in th*‘ Bill. Tii«‘ ilesiiahle unihuiiiily of iiutreantilo 
uiMigo will tlms he hniuglit aho*ii wiihteul any rink of causing 
harilship to Native bankei's ami im n hant^. How long this 
change will tak**, it is of coui''*' imp*>s-»ilile to projdicsy. But 
the Bank of B(Mig4vl has supplied evi*l<nco that the Nativw 
usages as l*i negotiald** papt-r have id ncent years bt*en 
greatly changing, and that the ten<len* y is to assimilate them 
more and more to tlie European cUistom. ' 

By virtue of this saving the law rcdating to humlis becomeH 
a question of fact in eiich particular lasf?. As to proof of 
usage sec : ; 13 and 49 of the Indian E\idence Act, 1S72, and 
"••riel Ps Law of Evidence,” ed. 3, pp. 9 h, .TH. A« to the 
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Sacnove effect to be given to a new usage in mercantile matters, see 
per Cockburn, C. J., in Goodwin v. Robarfs (1875i, 10 L. R. £x. 
at p. 852. 

Rmidit. Where a negotiable iustrumeiit in an oriental language is 
drawn f»r indorsed in r»n«: place and payable in anothcj^ and the 
usages iti the two jilaces difl«?r, it is nr»t cdear which is the 
** local usagi* " that is to govern. Perhaps the rules in chap, 
xvi. of the Art, as to the conflict of laws may be looked 
at by way td analogy. 

The following Indian decisions may hi* consulted as indi- 
cating the nature of Native usagt; in re gard to liundis, namely, 
as to notice of dishfuionr, which must he a n a^uiable notice*, 
though it need not (uunply with the stra-t r(‘(|uisites of English 
law ; Jiatthn (iidnud Shttlm v. ('huttdvr Sath J)oss, (i W. R. 301. 
Mrtjratj J(vj[fonathu \.(ud;atdu\ Muthurilas^ 7 lh>m. Jh-p. O. C. J. 
137 ; (top*tl J)tiss V. Sn tu JiUfii/A Agra Ih p. liOS ; set*, however, 
(iohiufi Jitim V. Muthothi .S’. i /#»•<•. vn, .3 Ind. J.. J{. .330. As to 
liegoti.ihility hy indorsciiu'nt : him* Tiuikur Jhtas v. Futteh 
Mull, 7 Peng. I.. H. ‘J75, and tin* case eiteil in the noteat p. 280. 
Ry § 2 of the Stamp Act, Js70, “Rill «d Ex(diange ’’ for the 
purposi's of that Act incdndcs a hundi ; see the* provisions of 
that Act in so far as they relate specially to bills, set out in the 
ApjHUidix. Ry §0 (d that Aet power is given to the Clovernor- 
General in C\»uneil to regulate tiie si/.e of the paper on which 
Imtuhs are ti* be w ritten. 

of 2. Oiniinl from tliiit ibiv 11uM*imclmt*iits snocitifcl 

MBU. in tlu‘ si'lu'dulr lu'r.'to aniu’Xfd sliall l»o n-peiiled 
to llu* fxti'iit nioiitiuiu'd in tlio third oulunin 
thort'uf. 

utoiiir*- 3. In this A.d - 

jbinkiT iiK’luilos also luo'stuisor a corporation 
or company actiiifi as l»unkt*rs ; and 

'NotMy “ Notan" Jhddic " int‘huU>s also anv person ap- 

lublic.** . * .II 

pointotl by llic (iovcrnor-(icncral in Council to 
jH'rform the functions of a Notary Public under 
this Act. 
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The Act contains no definition of tho tonn ** wrilinit,** S»cTto* 
thou^fli it requires bills anti notes to bo in wriiinjj, but § 3 ^ 

of the Intiian Stamp Act (Act 1 of IS 71 >) provitles that Writing. 
** writ Uui*’ and ‘‘writing” inclutic evt'rv nunlo by which letters 
or fipuret^can In? express'd in>.ui piipt*r. As a matter id fact, 
the IxkIv of a bill is UHually printed or hthi>^rapluMl, and in 
many cases the si^rTiatures only are in the bainiwntin^ td the 
responsible parlies. 

Tho .\cl r<»nl4ins no definition of the tiTins •* signature ’* 
or ** sij^ned,'* though ; I, 5. 7, ajal lo res|xn‘!ively rcijuire a 
note to be si^^iied by llu* maki-r. a bill by the draw<*r, an 
acceptance by the aeeeptor, and an indt»rsement by tho 
indorser. A siitnatiire may j»erbaps ho di lincil as ** the 
wrilin;; of a ptasini’s name <ni a bill i>r inMij in order to 
authenticate and ( Iha l tn some ei»iitrael by him thereon.” ‘ 

It lias bi*en held, hoth in Hn^laiid ami llie I'nit''*! States, Si^na 
that when a peC'^oii is induced l*v framl ti> si-m his name to 

• I I 1 » 1 f I- t 1 • • ■ ohtttinmi 

a m*"oti:ihI** nistnimmit nmli r the hrlief that he is sieinn>» hy 
a wh‘»lly dilTi n'ut in-'tnnm nt, his sii,*nalure is null and void, 
proviiled that m so ^iLruim.; he aet»*d without nej^li^eiict!,* 

In a rteent ea-.e tin- th h udant , an old man with tmfeebltMj 
siglit, was ill luer 1 to sign hi-% n.ine on ih * hid; rif a hill 
of oxchauiie, hy heiim t.d 1 that it was a railway guaranteo 
to wliit h his si’^^milure w as wanted, 'rin* p"rp*‘t nitors id tho 
fraud tlien negotiated the hill away, and it. eventinilly got 
into the hands of a h dder in due comHe. Tin* bill w'lia 
dishonoured, and the lu>hler sued the old man as an indorser 
<d the hill. It was lieM that he was not liable on his iiulorso- 
ineiit.^ liyles, J., in giving judgment in that caw* says: — 

“The defendant, according to the finding of llu* jury, never 
intended to incha'M‘ a hill td exehangt- at all, hut inUmded to 
sign a contract cd an entin ly diffen nl nature. It was not 
bis design, and, if he were guilty of no negligence, it was 
not even his fault that the instrument turned out to be a bill 
of exchange. It was as if lie had written liis name on a sheet 
of paper for the purpose of franking a letter, or in a lady's 

* See CMmers on Art. 49. 

* See Chulniers on liUU. Art. 6g, 

* V. Mackinnon 4 L. R. C. P. 704, wie at r« 712. 
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album, or on an order for admission to the Temple Church, or 
on the fly-leaf of a book, and there had already been without 
hie knowledge a bill of e?(ciiange or promissory note payable 
to onler inscrilHjd on the other side of the paper. To make 
the case clearer, snppo-io the bill or note on the other side 
of the paper in each of tliOhc rases to be written at a time 
subsequent to tluj signature, then the fraudulent misapplica- 
tion of that genuine signature to a dilferent purpose would 
have hee.ii a counterfeit alteration of a writing w’itb intent 
to defraud, and would therefore liave amounted to a forgery. 
In that eas(» the sigin^r would not have been bound by his 
signature for two reasons - -first, tliat In* never in fact signed 
the writing d<‘eliired rui and, H(‘condly, tliat he never 
inteieh'd t<» sign any such contract.'* 
ilftnaiure As regards the Huflicii iiey of a sign iture in jioint of form, 

tt form!^^ been lu ld in Hnglaiid that a pencil signature to a 

bill is Hullieient.* In the case of an ordinary contract 
a sigr* -ture by initials is Huflicient, hut legal analogies should 
be appliisl with caution to mercantile instrumeTits like bills 
and notcH, wlien* it is (*sseiiiial that tlie instrument as it 
passes from hand to hand shtjuld hear its tith^ on its face. 
Art. IM of th«* (lennan l^xchange Law requires a siguaturo 
by mark to he altest«Ml by a notary. The American rule 
as to signatures to bills appears to be vi*rv loosi*.* 

Ttfiro* ^'be mode in which the bills ami notes of c(»mj)anic‘S, under 

paua»«i. the Indian ('onqninies ,\ct, JShil (Act ill of are to 

be executed is prescribed by *10, tJ, and 47 (>f that Act, 
which are set out in the .\ppemiix. 

i^ignAiiDo AltluHigli the section nspiircs a note to be signed by the 
maker, it does iit>t require him to sign by his own hand. 
Soo llii, and note therel<». 

liTQgular As to irregular sigtialures to indorsements, see note 

12 . 

* Ci^itry X. f'hpsit', 5 H, A I' 334. 

Sts9 further, ^ to au 1 Aimiietui Iuv«\ ChMtr.ctt on 

Art, 49. 
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4 . A “ proiuissi'iT noti’ ” is ui» iiistnunont in •• PromU. 

Horv 

writin" (not lu-in^ a laink-nott' or a cnriTncy note) noio." 
pontniniu^ an nncoiiditional nn<li'rtakin.i(, sif'iual 
by tlu' maker, to pay a eertain sum of money t'uly 
to, or to the order of. a eertain person, or to tlio 
bearer of the instrument. 

Ii.MhTUVTIONS. 

A. sipm in‘itrunK in ihf tornis : 

i^n. I to ]>t\y H. nr (»r«ifr 

ih). “ I a< inv^rlf l.* bn iixlnbtf^l to \\. in Rh* 

to bf juiifl oTi ilfiinin L f*ir vabit* ivt-oivcnl ’* 

in. Mr. R . I. O. 

iJ\. ** I promino to ptiy JJ. lis. VM) and all otln r buiiih which 
»hall be due to hiui."- 

in. ** I promise to pay B. Rs.oJ)*), first deduct inf? thereout 
any money wltirh he may o%%e me. ' ' 

(/). “1 promise to pay V». lts.o<>.) seven days after iny 
iiianria^c with i\" * 

{if). ** I promisf to pay B on D.'s dt alh, provided 

D. leaves me enough to ]Kiy that smn.''* 

(h). “ I promise to pay B. aittl to deliver to him my 

black horse on Ut January next.’’* 

' 5tec lirrjfpln v J\IKin.K (is.ar»), 2 M. A \V. 71. 

* Sft (iouUi V. I C. IJ. M.’J, 

* Si'f* Smith V. Si^htintfale (1818). 2 .Stark. 

* See Vearwn v. Gan ft. 4 Mod. 242. 

* Sec JK> TofiU’l {170W). 4 Vci .*172. 

*Sec MarUn v. ClunuHtry (1747), 2 Stra. 1271. 
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Baqui- 

tiMm oC 
vftUduoic. 


Kon- 

nftgoiiatilt' 

noio. 


NoU) com* 
pared with 

M- 


The instruments respectively marked (a) and {b) are pro- 
missory notes. The instruments respectively marked (c), (d), 
(e)t (/), (gf) and (h) are not promissory notea 

Notf..— A promissory note may bo in any form of words 
which fulfil iho requirements of this section, and which 
the intention to make a note appears.* As to ** writing** and 
•* signature," see note to § 8, supra. As to deliver)’, which is 
nereswir)' Ui complete the iustniinent, see § 46, . As to the 

stanip which is retjuired, see the terms of the Indian Stamp Act, 
in the Appendix. 15y virtue of the Indian l*aper Currency 
Act, JH71 (Hcc note to ? 1, supra, p. 2;, a note made payable to 
bearer on demand is ill<*gal. 

Bee further the notes to the next section as to the certainty 
required as to the time fd puMin'iit, the sum payable, 
and the person tr) Im* paid. 

This section ex[»resHly ivcognises non-nogotiable notes. 
Such instrniiientB therefore are valid as Ixawcen the immediate 
parties to them, though not tninsfeiable by negotiation. A 
noiMiegotiahle not** may perhaps he capable of assignment, 
suhj(‘' t to the siina' eorniitions and in the sanu* manner as an 
oixlinai'v cliose in ucticui ; see alsc» i l.*l and note thereto. 

For most purposes the same or similar considerations apply 
both to hills ami noti s. hut tliere are certain points of differ- 
ence which it may he well to collect and point out. The 
mak(*r f»f a note is soinetimes called the clrawcr, but the 
primary and absolute liability of the maker of a note must bo 
distinguiKlu'd from the secoiuiary and eontingcMit liability of 
the drawer <»f a hill tsee §§ MO and iVJ, pos/). In general the 
tnak<u* of a pnanisstuy note coiTesp<auis with the acceptor of 
a bill of exebange, ami the same rules aj>ply to bt*th (see 5 32). 
A note indorseil by the pay«»e resembles an accepted bill, pay- 
abb' to drawt'i ’s order, tlie payee in that ease eorres]xmding with 
the drawer. The distiiietions that exist between maker and 
licet'plor arise fmm this: - the aereptor is not the creator of 
a bill, bis contract is supplementar) . being sup^nmixwd on 
that of the drawer, while the maker of a iK»te originates the 
instrument. Hence a note cannot be made conditionally, 
while a bill may be accept**d eomiilituuilly, ami by a qualified 
or limited acceptance the aocepti'r may, under the conditions 
siK*cifuxl, alter the original purport of the bill (§ S6). .\gain, 
maker and payee are immediate parties in direct relation with 
each other, wliile acceptor and payee, except in the case of a 
bill payable to dmw er’s onler, art* remote parties. The following 

• X. Wi/iuintf, 2 F.xclr at p. 20; Si6»v« v. Tnjyj\ 15 M. Si \V. at 

p. 09 ; Chahurrs oh DttU, Art. 07S. 
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proceedings relating to bills of exchange have no application Ssonm 
to promissory notes, namely, presentment for acceptance, ^ 
acceptance, reference in case of need, and acceptance sitpru 
protest. It is not clear whether foreign notes require to be pro- 
tested. but foreign bills must, for certain purposes, be protested 
(see § 104 and compare $ 10‘2). As to the different meanings of 
the expreiuon ** after sight ” in a bill and in a note, see § 21. 

6 . A “ bill of exchaiii^o ” is an instrument in “B>ii 

. of 01 - 

writing containing an unconditional order, signed ci»»ngo.“ 
by the maker, diretrting a cert,ain person to pay a 
certain sum of money only to, or to the order of, 
a certain person or to the bearer of the instrument. 

A promise or order to pay is not “ conditional,” 
within the meaning of this section and section 
four, by reason of tlu* time for payment of the 
amount or any instalment thereof being expressed 
to be on the laj)se of a certain pf'Hod after tho 
occurrence of a specilied eviuit which, according to 
the ordinary exp<“ctation of mankind, is certain to 
ha])pen, although the time of its happiming may bo 
uncertain. 

The sum payable may be “ certain,” within the 
meaning of this section and .section four, although 
it includes future interest or is payable at an indi- 
cated rattf of exchange, or is according to the 
course of exchange, and although the instrument 
provides that, on default of payment of an instal- 
ment, the balance un[)aid shall become due. 

The person to whom it is clear that the direction 
is given or that payment is to be made may be a 
” certain person,” within the meaning of this sec- 
tion and section four, although he is mis-uamed or 
designated by description only. 
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. See note to last section. A s to “ writing " and signature,** 
see notes to § 3, supra. As to delivery to complete the 
instrument, see § 40, post. As to when a bill is negotiable, see 

§ 13, pOMt. 

Tlie definition t'ivtfn in this section reproduces the result of 
the Knglish and American authorities on tlie subjeef. 

It is usual to in&<;rt in a bill a statement that it is for value 
received, but according to Knglisli law the insertion of this 
statement is optional,* and the Indian Act has adopted this 
view by not enumerating a statement of the consideration as 
one of the requisites ;of a bill. Under the French Code, Ait. 
iJO, not only the fact of consideration, buT tin* nature of the 
eonsideration must her speeifii'd in tlie bill. A false statement 
of consideration constitutes a “ sujiposition de valcur,” and 
avoids the bill in tlie liands of parties with notice. 

It is to be observed that a bill may be ^drawn payable 
to bearer. Most of the (V)utinental codes require a bill 
origii.ally to be drawn payable to (^rder. Stc for instance 
French Code, Art. 110; Italian Code, Art. 100. Having 
n'gard to the elTect of an indorse me ut in blank, such a pro- 
vision in Indian or FiUglish law wouhl be nugatory, for the 
draNNer could draw a bill payable to his order and then indorse 
it in blank, thus writing a bill payable to bearer. Under the 
Indian Taper (’urrency Act a bill draw n payable (o bearer on 
tlcvuind is illegal. See. note to ^ 1. supra. 

A bill or note slauild be dated, and nu^st of the foreign 
cotles r(‘quire ibis l«t be don«*. Si‘e for instanee 1‘Veneh Code, 
.Nrt.llO ; Italian Code, .Vrl. 11H» ; (ieriuan Kxcliance, Art. 4. 
Indian law doc‘s not require this. Acccuding U» the common 
law the date of an undated writing ean be supplied by verbal 
evidemee, A serituis dillietdty, however, arises ii; the case of 
a bill expressed to be payable after date, if the date be 
omitted, for then there is an amhijuita $ patens in the instru- 
ment itwdf. IVrhaps in this case the instrniuent may be 
n^garded as an iuetunpleto or imboato instrument within 
the meaning and scoih' of § 20. It is a pity the point has not 
been specifically dealt with by the Act. 

Similar considerations apply to tl o case of a bill payable 

* Hatch V. Ttojfm, 11 A. A K. 
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after sight, when the acceptance is undated, as by an accident Sboto* 

it sometimes is. Art. 122 of the French Code provides that if, 

in the case of a bill payable at a fixed period after sight, the 
acceptance is undated, the time shall run from the date of 
the bill. 

A bill usually and properly specifies the place where it is 
drawn, but the Act does not require this to be done as a matter 
of necessity. By Art. 110 of the French Code a bill must 
specify both the place where it is drawn, and the place w’hero 
it is payable. 

A bill or note must be expressed to be payable in money, Aloiioy. 
and money only ; see illustration (//) to § 4. 'J’hc holder is 
entitled to be paid in l(‘fj;al tender, but it is not necessary that 
the sum payable should bo expressed in Indian eiiiTcncy. 
Sometimes when the sum payable is expressed in a foreign 
currency, say pounds sterling or fran<*s, tlie rate of exchange 
is expressed in the hill. If tliis ho iu>t done presumably the 
English rule would be followed, and the amount payable would 
be calculated nreording to tlie rale of exchange on the day the 
bill was payable.* Wlicti the time of payment conics the 
holder if he chooses may aeccqit satisfaction of his debt 
in any oilier form instead of money that he pleases. See 
the Indian (’ontract Act (IX. of 1S72), § 03. 

The second clause of this section explains the rule that a bill or Cornli- 
note must be unconditional. An instrument cxjircssed to bo pay- ^ 
able on a contingency could never circulate freely from hand to menta. 
hand, for no one would know the nature of the security he had 
got. Illustrations (/) and (fj) to ? 4 are instances of instniments 
which contravene the rule. A note payable “ ten da} s after 
the death of James Brown *' has been held to be valid, for it 
is ceiiain that the person specified must die, though it is un- 
certain when be will die. 'On the oilier hand, a bill payable 
“ten days after the arrival of the ship Swallow at Calcutta " 
is invalid, for the sliip may never arrive there at all, as for 
instance if she be lost on the way.* 

Where an instrument is expressed to be jiayable on a con- 

* See Hirschjicld v. Smithy 1 L. H. C. P., at p. 853 ; Chalmers on Bills, 

Art. 13. 

* Chalmers on Bills^ AitH. 10, IS; Colehan v. Cocke, Willcs, 399. 
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tingency the happening of the event does not cure the defect, 
for the instrunieni must be valid a6 tm/to, and carry its validity 
on its faco.^ 

An instrument, ^^ hich is absolute in form, may be delivered 
conditionally (see § 46, post), but that is a matter which only 
affects parties who have notice of it. * 

An iiiHtruinent wliich is invalid as a bill or note by reason of 
its being conditional, may of course be valid as an ordinary 
contract if it complies with the conditions of the general law 
relating to contracts. 

The third clause this section reproduces the English and 
American law on the subject.* A bill is often drawn payable 
at the exchange as per indorsement.*’ For instances of 
instrumentH which contravene the nde that the sum payable 
must be a huiii certain, see illustrations (d), (e), and (^),to § 4. 

It has been held that a bill or note expressed to be payable 
out of a particular fund is invalid because it is unceitain 
whetl er the fui d will he in existence when the bill becomes 
payable, but the iiulieation of a fund out of which the drawee 
is to reimburse himself, or of an account to be debited 
with the amount of the hill, is not only valid but very 
common.' 

The fourth clause of this section reproduces the Ihiglish and 
American law on the subject.^ It lias been held that a bill 
payable to “ the Secretary for the lime being of the X. 
Friendly Sotnely ” is invalid, f<»r it is uneertain who may be 
the wicretary when the bill becomes payable.* Jhit a bill 
payable to “ the Treasurer of roriugal” is valid, for it is jiay- 
able to the person who is the treasurer wlieii the bill is issued, 
whether he rtunain treasurer or not.* 

When tlio payee or an indorsee is inis-describod, or his 
name is mis-spell, a dilUculty arises as to how he should 
indorse. Suppose a bill is dmwn payable to the ortier of 


* Colfhan V. r«H>Ar, Willes, 8U3 ; Chnhttetsoit fttUs, Art«. 10, 18. 

• Sect t»ti JUlUt Art». UK 18. 

• See IiaufM>nWitr v. llartfiKck, 7 T. R. 733; Grimn v. li’rathcrbv, 3 
I. R. Q. B. 7S3. Chahnrn on lUtU, Art. 10. 

* Chalmers on JUlls, Art. 9. 

* iToirte V. Sterling, 6 K. A; B. 333 ; Toa* v. 29 L. J. C. P. 306. 

• Svares v. 0/|/n, « Q, B. 24, 
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“ John Smith/* the man’s real name being “ James Smyth.** An Sacms 
indorsement by him in the name of John Smith is valid 
and sufficient.' The ordinary, and perhaps better plan, is 
for the payee to sign both names. 

Again, suppose a bill is drawn payable to the order of 

Mrs. F. Smith/* her husband being F, Smith, and her name 
being Jane. The proper way for her to sign is to sign ** Jane 
Smith,” adding .perhaps the words “Mrs. F. Smith” or 
“ wife of F. Smith ” in brackets to establish the identity. 
Supposing she indorsed the bill “ Mrs, F. Smith,” the indorse- 
ment, though irregular, is probably valid. Any one else who 
fraudulently indor.sed the words “ Mrs. F. Smith ” on the 
bill, in order to get the money, could clearly bo convicted of 
forgery. 

6. A “ cheque ” is a bill of exchange drawn on a‘ Choquo.*» 
specified banker and not expressed to be payable 
otherwise than on demand. 

This definition is wide enough to ineltido a demand draft by 
one bank on another, or by a branch bank on the head office. 

See, however, j Jl of the Indian ]*ap(,‘r Currency Act, 1871, 
set out ante, p. 2. Having regard to this enaetmctit, should 
not the term chtMuic be confined to demand drafts drawn 
by a customer on his banker ? 

In tile case of liini-huni v. Lwhmicchiinl (1851), 9 Moore, 

P. C., at p. (59, Lord Wensleydale, speaking of cheques, and 
distinguishing them from bills payable after sight, says : “ A 
banker's chc(|Ue is a pticuliar sort of instrument in many 
respects resembling a bill of exchange, but in some entirely 
different. A cheque does not require acceptance ; in ordinary 
course it never is accepted ; it is not intended for circulation ; 
it is given for immediate payment ; it is not entitled to days 
of grace ; and though, strictly speaking, an order upon a debtor 
by a creditor to pay to a third person the whole or part of a 
debt, yet in the ordinary understanding of persons it is not so 
considered. It is more like an appropriation of what is 
treated as rea<ly money in the hands of the banker, and in 

* Soe Wiiliamson v. Johnson, 1 B. & C., at n. 140 \WiUis v. Barret, 2 Stark. 

29; CkHtnenton Bills, Art. 127. 
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Smm need ” eimply, bot he b sometinies referred to under the French 
* neme of ** besoin.'* According to French law the *' besoin " or 

reconunandatairo " must reside in the place where the bill is 
payable.’ ^The Indian Act imposes no such restriction^ there- 
fore the indorser of a biU payable in Calcutta might give the 
name of a drawee in case of need in Agra. As to acceptance 
by the drawee in case of need, and the duty to resoit to him, 
see $ 115, 116, post. 

After tlie drawee of a bill has signed his assent 
upon the bill, or, if there are more parts thereof 
than onc% upon one of such parts, and delivered 
the same, or given notice of such signing to the 
holder or to some person on his behalf, he is called 
tlie “ acceptor.” 

By § 116 the drawee in case of need may accept without 
previous protest. As to signature, see antCf p. 5. A bill is 
usually accepted by the drawee writing across the face of it 
the word ** accepted’’ and then signing Ids name underneath. 
Borne of the Continental eotles require the term “accepted ” to bo 
used, but in England and Gennany the mere signature of the 
drawee without any words bidiig added to it is a sulficient 
acceptance." Under the Indian Act the simple signature of 
the drawee would doul)tI(?ss be held suniciont. In Massachusetts 
and one or two other American states, the old common law 
still prevails, and verbal acceptances ai*e recognised as valid. 

In Young v. (Hover,’* I^rd Campbell expresse*! an opinion 
that an acceptance written on the back of a bill was sufficient. 

The assent of the drawee may be either absolute or qualified. 
As to the effect of a qualified acceptance, see § 86. 

As to the elTect of accepting two parts of a set, see 
§§ 132, 133. 

Under some of the Continental codes, an acceptance once 
written cannot be cancelled (sec for instance German Exchange 
Law, Art. 21 ; Netherlands Code, Art. 119), but in India as in 

* See Chaimers cm HiUs, Art. 7. 

" See 41 A 412 Viet. c. 13 ; Uennan Exchange Law, Art. SI. 

» 3 Jur. N. S. 637. 
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England,* an acceptance may be cancelled until it has been SaenoTt 
notified to the holder. It then becomes complete and irre- __ 
yooabie. Haring regard to the terms of § 46. post, wliich says 
that the acceptance of a bill is completed by delivery, actual 
or constructive, it seems that in the case of an ncoeptanco, 
notification to the holder is to be deemed a constructive 
delivery of the bill to him. There is this diflTorence between 
an acceptance and the other contracts on a bill. The drawee 
has no property in the bill, he is a mere tlepositce with the 
right to retain possession for a day (see i iVA) ; therefore as soon 
as he has in any way attornetl to ilic payee or in«K»rsoe, he 
may be regarded as holiliug the bill on behalf of the payee 
or iudorstH?. 

When aeet'ptance is refiisiul and tlu' hill is pro- 
tested for non-jicce])taiK‘e, and any ptTsoii accepts honour." 
it supni pnttost for honour of the drawer or of any 
one of the indorstu's. such ptuson is calhsl an 
“ acct'ptor for lionour.’* 

As to acceptance for lionour, see post, i 108 —112. 

Tlie person naiiu‘d in tin* instrunuuit f<) wliom *• ivvoo.*’ 
or to whose ordtu’ tlie iiioiuw is hy the instruiiuuit 
directed to he paid, is called the “ payee.’’ 

It is not clear wIietleT tliis detinition wcjuhl incliido an 
indorsee under a special iudurseiiiciit (see ;* l(i). Having 
regard to i Ho as to forged indorsements on cheques, the 
question is one of importance to bankers. 

8 . The “ holder ” of a promissory note, hill of .. •• 
e.xchangft* or elieque means any ja^rsoii entitled in 
his own name to the possession tiiereof and to 
receive or recover the amount due thereon from 
the parties thereto. 

WTiere the note, bill or cheque is lost or destroyed, 

^ See ChalPturt on Dill*, Arts. 32, •'>3. 

C 
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***J*<>* its holder is the person so entitled at the time of 
~ such loss or destruction. 

definition does not seem a happy one. In the first 
place, it confines the terrn ** holder ” to the meauing of lawful 
or dc jure holder. ^Whereas according to English law and 
apparently under this Act also, the de facto holder has certain 
important mercantile rights which widely distinguish him 
from the mere possessor of ordinary movable property. The 
de facto holder of a negotiable instrument may be defined as 
** the payee, indorsee, or bearer (as tlie case may be) of the 
instrument, who is in possession of it, whether he be entitled 
to receive the amount due thereon or not." Take this 
instance: an agent is entrusted -with a bill or note payable 
to bearer, for safe custody only. If in breach of trust he 
negotiates it away to a person who takijs it in good faith and 
for aluo, ho can give* a good title with it tiioiigh he has none 
himself ; so too if he obtains payment of it, ho can give a good 
discharge to the person who])ays him, see j ? 9, 10 k 82. Take 
another cjise : Smith by fraud iuduces Jones to draw a cheque 
in his favour. If Smith as payee of the cheque indorses it to 
Brown, who cashes it for him in good faith, Brown acquires 
a good and compli*te title to the cheque. 

Secondly, it is a strain upon language to describe the 
original owner cd a lost instrument as the holder of it. 
SupiH)se a che(|ue payable to bearer is lost, and the per*soii 
who finds it negotiates it to some other person who takes it 
in good faith and for value. The latter becomes the holder 
in duo course of the instrument. There are then two holders 
of the same che<]ue in this case, according to the Act. The 
fact is, that the person who lost the cheque is neither the 
holder nor the owner. 

What is wanted is a definition of the mercantile owner 
of a negotiable instrument, -—that is to say, the person who 
under certain conditions can give a good title thereto, and 
a good discharge thci*efor, though he cannot retain the 
instrument as against the true owner, or enforce payment 
of it by suit. 

A reference to the use of the term holder throughout the 
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Act seems to show that the definition given in this section SscTion 
has in several instances not been kept in mind, and that 
the de facto holder is what is really contemplated by the 
term; see especially 15, 20, 46, 48, 40, and 78. 

9 . “ Holder in due course " nu'ans any person 
■who for consideration became the possessor of a pro- cour*o 
inissory note, bill of exchaiif'e or choipio if payable 
to bearer, 

or the payee or indorsee thereof, if payable to, 
or to the order of, a paye<‘, 

before tlie amount mentiomal in it became ])ay- 
able, and without liavinj' sullieieiit cause to believe 
that any defect existed in tlu* title of the jx'rson 
from whom he derived bis titb*. 

By § 2 of tlin Indian C’ontract Act (Act TX. of 187.2), con- 
sideration is thus defined ; — nidoration. 

“ When, at the d<*sir(j of the promisor, the prorniHco or any 
other person lias dtnio or abstained from doing, or does or 
abstains from doing, or proniisos to do or abstain from doing 
some thing, such act or abstinence or promise is called a con- 
sideration for the promise.” 

Under this definition it is not quite clear how far a past or Paht debt, 
pre-existing debt constitutes a goo 1 consideration. For instance, 
suppose a person who has stolen a bill indorsed in blank or a 
note payable to bearer, pays it away to one of his creditors 
who takes it in perfect good faith. Is the creditor a holder 
for consideration ? Perhaps it may be said that the creditor, by 
consenting to take conditional payment, tliat is a bill or note, 
instead of absolute payment, that is money, has in effect 
given gousideration. In England it is now well settled that 
a past debt constitutes a good consideration for a bill or note 
which is given in payment of it, and that it is immaterial ' 
whether the instrument be payable on demand or at a future 
time.* 

* CJiabncn on BiiU, Art. 82 ; Ciuric v. Misa, 10 L. It. Ex. 1C2. 
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It is further settled in England that the holder of a bill who 
has a lien on it arising either from agreement (as in the case 
of a pledge) or by implication of law (as in the case of a 
banker's lien), is deemed to be a holder for consideration to the 
extent of the sum for which he has a lien.^ • 

By § 171 of the Indian Contract Act (Act. IX of 1872) : 

“ Bankers, factors, attorneys and policy brokers may in the 
absence of a contract to the contrary retain as a security for 
a general balance of account any goods bailed to them, but no 
other persons have a right to retain as a security for such 
balance goods bailed to them unless there is an express con- 
tract to that efTect." 

According to hinglish law the wide terms of this section 
would be subject to two limitations: (1) If the banker hod 
notice that the bills bailed, tliat is dedivered, to him were not 
the property of lu's customer, liis lien would be excluded. (2) 
If the bills were delivered to the banker for safe custody only, 
and did not come into his liands in the ordinary course of 
banking busimfss, his lien would bo excluded. 

As to fraud, coercion, undue influence and misrepresentation, 
BOO Id IH of the liulian Ckmtract Act. 

The liUglish equivalent for •* holder in due course” is the 
term ** Um6 jhla holder for value NvithoiU notice.” The French 
equivalent, *• tiers-portcur de bonne foi *’ (tliird party holder 
in gooil faith) is expressive. 

An important question arises as to what construction the 
Indian (’ouits will pul upiui the words suflicient cause to 
believe ” iu this section. In England and in most of the 
American State's it is now well settled that the only question 
is whether a negotiable instrument was taken lioncstly or not, 
aud that it is immalt'rial that it was taken negligently, if in 
fact there was no bail faith.- Formerly under Lonl Tenterden’s 
nilings duo care and caution were made the test of hona JUies,^ 

Having regard to the terms of § 10 as to payment in due 
course, it seems rather the intention of the Act to revert to the 

* Chihutr* on BiUs^ Art 84 : v. .Vfirn'n, 1 B. & P. 648; Atien- 

U^rouqh v. Clarkr. ii7 I.. J. Kx. 188. 

* Chalmtrf on liilU, Art. 86. 

*See QiU v. CubUt, 5 U. ^ R. 324. 
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older English rule. According to the modem English doctrine, SicncMi 
to deprive a holder for consideration of his privileges there 
must in the language of the civilians be “ dolus ” and not 
merely “ negligentia/* Mr. Justice Bylcs, in a judgment 
where he iadistinguishing deeds from negotiable instruments, 
says referring to the latter, “ Honest acquisition confers title. 

To this despotic but necessary principle the rules of the 
common law are made to bend. . . . Negligence in the 

maker of such an instrument makes no dilT(*rrnce in his 
liability to an honest hohier for value. The instrument 
may bo lost hy the maker without his negligence or 
stolen from him, still ho must pay ; tin* negligence of the 
holder, on the other hand, makes no dilTercnce in his title. 

However gross the holder’s negligence, if it stop sliort of fraud 
he has a title.”* 

The whole subje ct was fully discussed in a recent case in 
the Court of .\])peal. uhen the question was wlu tln*!’ the giving 
of a eertain hill was a fraud by the drawer and acceptor on 
their civtlitors. Baggallay, L. . 1 ., in giving judgment, say.s, ** I 
fully recognise the im]>nrtjiiiee of inainlaining llie well-(‘stal)- 
lished prineipU* that neglig(*nec* or earehjssness on tlio part of 
the holtler of a bill is not of itsrlf sutlicient to <li‘prive him of 
his remedies for procuring its payment, lint nt'gligence or 
carelessness, when considered in connoclion with the surround- 
ing circumstance's, may be evidence of mala jith's ; and the 
question in this case is whetlicr tlie surrounding circumstances 
accompanying the negligence or carelessness of the holder, 
wore such as to affect him witli notice of the fraudulent 
charwter of the tra!isacti<»ii out of which these hills 
originated.” * Every case must be determined on its own 
merits. Good faith or bad faith is a que.siion of fart depend- 
ing on the circumstances of the individual case.* It is for 
the tribunal, whether Court or jury, that has to decide 
questions of fact, to detennine whether a particular holder 
took a given bill bona fule or not. To this issue they must 
apply their common sense. As Lord Justice Brett observes in 

* Stran v. Sorih UrUush Australasian Co. 2 H. A. C. Ift4. 

* He Oomrrsall. Ex. p. Oio-dtm (187.5), L. II. Ch. (/. A., at p, 14G. 

* Peaecek v. Jthodet (1781), 2 Dou;;!. 633, per Ix»rd Ma«.sr»fl«j. 
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Bkction the Baine case : If a jury has to consider facts they are 
entitled and bound to make use of their general knowledge of 
business, in order to appreciate the evidence which is before 
them ; and, if a Court has to consider evidence, I think the 
Judges are bound to use their own general knowledge of 
business, and of the ordinary moving motives of mankind, just 
as a j\iry would/' 

Lord Blackburn, in a recent judgment in the House of 
JiOrds, thus sums up the law on the subject ; — “ I consider it 
to be fully established that if value be given for a bill of 
I'Kchangt*, it is not cuiough to show that there was careless- 
ness, negligence, or foolishness in not suspecting that the bill 
was wnnig, when tln*re were circuiustances that might have 
leil a man to suspect that. All these are matt(;rs wliich tend 
to show that tliere was dishonesty in not doing it, but they do 
not in tlniiMS(*lves make a dcdeiice to an action upon a bill of 
exeb inge. I take it that in onler to make such a defence, 
whetiicr in the case of a party who is solvent and sui juris or 
when the hill is sought to he ju’oved against the estate of a 
bankrupt, it is necessary to show that I lie person who gave 
value for thc^ bill, irhrthrr iUc vtihir he (jreut or small ^ was 
alTeeted with notice that thm-e was something wrong about it 
wlu'ii he took it. I ilo not think it is m*cessary that ho should 
* have notice of what tin* particular wrong was. If a man, 
knowing that a bill was in the hands of a person who had no 
right to it, should happen to think that jierhaps the man had 
stohui it, whmi if he had known tlie real truth, he would have 
found, not that the man hatl stolmi it, but that he hful obtained 
it by false pretences, 1 think that would not make any difference 
if he knew there was somelhing wrong about it, and took 
it. If he take it in that way he takes it at his peril. But 
tluMi 1 tliink, such evidence of carebssness or blindness as I 
have referred to, may, with other evidence, he good evidence 
upon the question, whether he tlid know thei*e was sometliing 
wrong in it. If ho was ^if 1 may use the plirasel honestly blun- 
dering and careless, ami so took a bill of exchange or a bank 
note when he ought not to have taken it, still he is entitled to 
recover. But if the facts and circumstances are such that 
the jury, or whoever has to try the que^tion, came to the 
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coDcluaion that he was not honestly blundering, but that he SsenoH 
roust have had a suspicion that there was something wrong, 
and that he refrained from asking questions, not because he was 
an honest blunderer or a stupid man, but because he thought 
in his owi^secret mind, I suspect there is something wrong, 
and if I ask questions and make further inquiry it will bo 
no longer my suspecting it, but my knowing it, and then I 
shall not bo able to recover — I think that is dishonesty. I 
think that that is established, not only by good sense and 
reason, but by the authority of the cases themselves.” * 

Tlie fact that the holder gave full value for the bill is not Inado* 
conclusive of his good faith, but nalurally raises a strong 
presumption of it.- On the other hand, the inadequacy of tion. 
the consideration given is evidence of had faith, hut is not 
conclusive of it. On this point Lord Blackburn says : Since 
the repeal of the Lsury Laws, we cannot inquire into the 
qiU'stion as to how' much was given for a bill, and if S. was in 
Kucli a position that lie could have proved against the estate, it 
w'ould have hoen no ohjeelion at all that he conveyed these hills 
to anotia'i' for a nominal amount, that he sold hills nominally 
amounting to 1‘1,T()U for Although 1 think that could 

not have been inquired into, y«‘t the ainonnl given in compari- 
son with the ajiparent value is an important piece of ('vidence, 
guiding U 9 to a conc lusion whether or not it was a homi Jhlc 
transaction. I am sure of this, tliat in criminal eases the 
general evidence that is given to show that the receiver of 
goods which were stolen, knew them to he stolcui, is that he has 
given a great under-value for tliem. ^'hat is not by any means 
conclusive, because it may wry well he that he has givem the 
under-value under circumstances which do nf)t sufliee to prove 
that he had a criminal intention wdiich w’ould be required to 
make him guilty. In like manner, 1 think that if it he shown 
that a considerable under-value was given iar hills, although 
that alone would probably not be siillicituit, it is an element, 
and an important element, in considering wliether the man 
who gave that under- value w’as bottft fvlc dfung it in honest 

’ Jonrs V. Gordon (1877), 2 I,. U App. Can., at p. 028. 

^ See per Creswelt, J., in liaphful t. ^nk of Enahuui 1800i. 17 
C. B. 171. 
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stupidity or because he bad a suspicion that he would deprive 
himself of a good bargain if he made too much inquiry, and so 
had it brought home to him that there was a fraud. 

The general right of an honest holder for value to claim to 
be a hol<lcr in due course is subject in English law to two 
limitations : first, the bill must not be over-due when he takes 
it, and secondly, the bill must not have any irregularity 
patent on the face of it.* . The first limitation is expressed 
in the section, the second would probably be implied from the 
words “Buflicicint cause to believe.” A recent American judg- 
ment puts the i^oiiit very clearly. Borne negotiable county 
bondH, which had been indorsed in blank by the payee, were 
stolen. The tlii(tf erased tin? payee’s indorsement, personated 
the payee himself, and sold the bonds to a person who pur- 
chased tlu*m in j)erf(!ct good faith. It was held that the 
purchasf'r acquired no title, and that the erasure, at any rate, 
ought to have put him on his guard. The Court says “ He 
did n -i. rely upoTi iinytliing that appeared upon the bonds. 
He ndied on the njpresentations of the thief, and was deceived 
by them. Against sucli deecqilion the laws applicable to 
n(?gotiable paper wen^ not intended to guard. It is their 
purpose to faeilitate the eirculalion of pai)er, fair and regular 
upon its face, and to protect the honn jule purchasers of such 

paper Suppose a thief shoiihl erase the name of 

the maker of a note, and then forge the same signature, could 
ho give a bovni fuU purchaser for value title to the paper? I 
am clearly of opinioti he could not. The paper is not 
fair upon its fact*, 'i’here is a forgery, and although tlic pur- 
chaser may luj ignorant of it, the law merehant does not pro- 
tect him against such ignorance. . lie must know at his peril 
that the signatures are genuine. We are asked, suppose the 
name of the payee, indorsed upon negotiable paper, fades out 
so as to bo invisible, does it alTeet the negotiable character of 
the paper? Most certainly it does. The title and rights of 
the owner remain the same as before, but a thief could give no 
title to such a pa^H^r to any one, because he cannot be the 


‘ Jones y. Cnmion, 2 L. H. App. Can., at 031, 632. 

* See Chohne^rs on Arts. 134 and 130. 

• CoUon V. Arnot (1874), 54 Now York li. Jo3, nl p. 260. 
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i^parent owner thereof, and there is nothing on the face of 
the paper to induce the belief that he is the owner." * 

10 . “ Payment in due course ” means payment 
in accordance with the apparent tenor of the in- 
stniment in good faith and without negligence to 
any person in possession thereof under circum- 
stances which do not afford a reasonable ground 
for believing that he is not entitled to receive 
payment of the amount therein mentioned. 

As to when payment in due course operates as a disclnirge, 
see 7H and 82 (c) and note thereto. 

11. A promissory note, hill of exchange or<;heque inland 
drawn or made in British India, and made payable ment. 
in, or drawn upon any person resident in, British 
India shall be deemed to be an inland instrument. 

This section and the n<*xt correspond witli the English 
definitions of inland jiinl foreign bills.* As to tln^ iKTCSsity 
for protesting foreign bills and notes, sec J 104, 134. 

As to re-exchange, see j 117. 

According to the above dofinition the following would be 
inland bills ; 

1. A bill drawn in Calcutta on Bombay, but indorsed in 

Eg>-pt- 

2. A bill drawn in Calcutta on a merchant in Bond)ay, 
accepted, payable in London * 

3. A bill drawn in Calcutta upon a merchant in London, but 
payable in Bombay. 

12 . Any such instrument not so drawn, made or Foreign 
made payable shall be deemed to be a foreign JSent! 
instrument. 

See note to last section. 

* Chahners on DMs, Art. 24 ; 10 and 20 Viet. t. 07, § 7. 
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13. A “ negotiable instrument ” means a promis- 
« note, bill of exchange or cheque expressed to 

i^tra payable to a specified person or his order, or to 
■»«*." the order specified of a person, or to t|je bearer 
thereof, or to a specified person or the bearer 
thereof. 

r»y C. socticn embodicB the English law on the subject. Ac- 

cording to Scotch law a bill is negotiable unless it contains 
express tenns prohibiting negotiation, as for instance, “ Pay C. 
only.” * The result is this : if an Indian bill be drawn in the 
fonn “Pay to C.,” without adding the words, ‘ or order,’’ “or 
bearer,” or their equivalent, it is not negotiable, and C. cannot 
transfer it by indorsenient. If on the other hand a bill, origi- 
nally negotiable, bo indorsed simply “ Pay C.,’’ its negotiability 
is not thoroby restricted, and C. cun indorse it away. See post, 
§ 50, illustration (f*), and § 51. 

Not nogo- Rco a j>eciiliar and t(*ehnical meaning given to the term “ not 
tiablo, negotiable,” in the case of a crossed cheque, j 130, post, and 
note thereto. 

Kogoti* The Act enumerates three kinds of negotiable instruments 
ablo bojicU only, namely, bills of exchange, prmnissory notes, and 
oriorip. In England the question has arisen liow far usage 

may endow other instruments than these, the main and typical 
negotiable instruments, with the incidents of negotiability. It 
has been held that bonds to bearer and scrip to bearer may be 
negotiable for the purpose of jnvssing with a good title to 
holdei*s in due coui'se, although the seller may have had a 
defective title or no title.* How far lht*se instruments would 
have the other incidents of ordinary negotiable instruments 
has not been discussetl or decided. 

Nsgotia- 14. Wlien a j^roiiiissorv note, hill of exchange 
or cheque is transferred to any person, so as to 

* Chalmrrs on lUih, Arts. 8, 107. 

* So© Oitrtfier v. 8 B. A C. 4.'*. Foreign Bonds : Goodwin v. 

liobartsAO L. H. Ki.337, Foreign Scrip; v. MttrojHtUtan Bank, 

aQ. B. 1>. !1M. KnglUli Scrip. 
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constitute that person the holder thereof, the 
instrument is said to be negotiated. 

The transfer must be by indorsement if the bill is in legal 
effect payable to order, and by delivery if the bill is in legal 
effect payable to bearer. See J § 4G-4rt, posf. 

A question has arisen in England as to the effect of trans- 
ferring for value a bill payable to order without indorsing it. 
It is held that the transfer operates as an equitable assignment 
of the instrument. The difference between an equitable as- 
signment and a transfer by negotiation is well pointed out by 
Willes, J, The learned judge says : — 

The general rule of law is undoubted that no one can trans- 
fer a better title than he himself })osscsses. Nemo dut quod 
non hahet. To this there are some exceptions, one of which 
arises out of the rule, of the law merchant as to negotiable 
instruments. These being part of the currency, are subject to 
the same rule as money, and if such an instrument be trans- 
ferre<l in good faith for value before it' is over-due, it becomes 
available in the hands of the hohhu*, iiotwitiistanding fraud 
which would have rendered it umivailabh* in the hands of a 
]»revious holder. This rule, however, is only iiUended to 
favour transfers in the ordinary and usual manner, whereby 
a title is acquired according to the law merchant, and not to 
a transfer which is valid in ecpiity according to the <loctrino 
respecting the assignment of chosifs in action; and it is there- 
fore clear that in order to accpiire the benefit of this rule the 
holder must, if it be payable to order, obtain an indorsement, 
and that he is affected by notice of a fraud received before he 
dfH*9 so. Until he does so he is merely in the position of the 
assignee of an ordinary ehose in action, and has no better 
title than his assignor.” * 

When a bill payable to order is transferred without indorse- 
ment, the transferee for consideration is entitled as of right 
to obtain the indorsement of the transferor, or if the latter bo 
dead, then that of his personal representative.* As to the 
mode of enforcing a decree for the indorsement of a negoti- 

* 11 hitiUr V. Forstrr^ 14 C II. N. S., at ] p 258. 

• Chalwers on Jiilis, An, JU4. 
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able instrument, see § § 261, 262, of the Civil Procedure Code, 
set out in the Appendix. 

16 . When the maker or holder of a negotiable 
instrument signs the same, otherwise thai^ as such 
maker, for the purpose of negotiation, on the back 
or face thereof or on a slip of paper annexed 
thereto, or so signs for the same purpose a stamped 
paper intended to be completed as a negotiable 
instrument, he is said to indorse the same, and is 
called the “ indorstT.” 

• 

This Boctioii reprcHcnts tho law as far as it goes ; 

hut it is narrower than the English rule, according to which if 
a person who is not a party to bill or note at all, backs it with 
Ids signature, ho thereby incurs the liabilities of an indorser.' 
Such q .asi-indorseincnts are known under tlie Continental 
codes as “avals," and the rights and liabilities of the parly 
giving tho "aval" are minutely regulated. See French Code, 
Arts. 142,143; Netherlands Co<le, Arts. 130-132. In some of 
tho American Staltis the liability of siicli a quasi-indorser is 
held to be that of an ordinary guarantor, and not tho mercantile 
engagement of an indorser proper.^ 

As to indorsing inchoate instruments, sec poiti, j 20. Where 
there is not room on a bill h^r all the indorsements, a slip of 
paper called an " allonge *’ is ad<led tliereto. It forms part of 
the bill, and subsequent indorsements may be written 
thereon.''^ Some of tlie foreign codes contain minute pro- 
visions to prevent frauds, for instance, that the hrst indorse- 
ment on the allonge must begin on tho bill and end on the 
allonge.* 

16 . If the indorser signs his mime only, the in- 
dorsement is said to be in blank,” and if he adds 

• Soo Ex parte Yatet, 2 De G. & J. 191 ; Steele v. McKinlatf^ 5 L. R, 
App. Caa. 754. 

• Chaltners on hilh^ Art. 217. 

" See Monmahunee r. Secretary of State, 18 IJenp. L. R, 859. 

^ Sea Aoifj^ificr, 4 OGS; CiMimen on Ait. lU. 
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a direction to pay the amount mentioned in the 
instrument to, or to the order of, a specified person, — 
the indorsement is said to be “ in full ; ’’ and the 
person so specified is called the “ indorsee ” of the "indor. 
instrument. 


An indorsement '*in blank" is often spoken of as a 
“general" indorsement, and an indorsement “in full " as a 
“ special " indorsement. Under the Indian Act as in England 
a bill indorsed in blank becomes payable to bearer (see § 54). 


17. Where an instruiiient nuiy be construed Am- 

biguoMi 

either as a promissory note or hill of exchange, the instru- 

1 -I T 1 • 1 • *1 I ***®*ai, 

lioldor may at his (Moctioii trout it as eitlior, and 
the instnimeiit shall ho thonooforward treated 
accordingly. 


I’his section reproduces the English law on the point ' 

18. If the amount undortakon or ordered to he Where 

amount it 

paid is stated diirerently in figures and in words, stated 

\ I . I , ,, 1 , differently 

the amount stated m words shall he the amount in figure* 
undertaken or ordered to be paid. worde. 


This section reproduces the English law on the subject.* 
German Exchange Law, Art. 5, is to the same effect, but further 
provides that if the amount payable is expressed both times in 
words, or both times in ligures, and there is a discrepancy in 
the sums, the smaller sum is the aniount payable. 

It has been held in England that the figures may supply an 
omission in the words. Thus where a bill ran, “ Pay T. C. or 
order one hundred," and in the margin was written, “ £100," it 
was held that this was a vahd bill' for one hundred pounds.'* 

If the sum were left blank both as regards words and figures 


* See Chalmers on Bills, Art. 68; Kdis v. Bury, 0 B. A C. 433. 

^ Chalmers on BUlSf Art 12. 

» R. V. Elliott, 1 Leach C. C. 176. 
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ijMwwiif the bill in question would be a merely inchoate in- 

-1— strumejf^ to such instruments, see § 20, post, 

^ero the intention is quite clear the omission of a word 
^ JSky not bo material ; thus where a bill ran, “ Pay to my order 
twenty-five, ten Hhilliiigs,'* it w'as held that this jyas a good 
bill for £2.5 10 h.» 


iniitni- 19. A promissory note or bill of exchange, in 
jayabUon which no time for payment is specified, and a 
cheque, are payable on demand. 

This section reproduces tlu3 English law.* 

by § Of a cheque has already been defined as a bill of ex- 
change wliich is not expressed to be payable otherwise than on 
demand. 

By § 21, the lorins “at sight” or “on presentment” in a 
bill or notM mean on demand. 

By§ 8.5, every indorser after dislionour is liable as upon an 
instrument payable on demand. 

By § 32, the acceptor of a bill at or after maturity is bound 
to pay th(5 amount thorcsof to the holder on demand. 

By § 74, an instrument payable on demand, other than a 
cheque, must he pn^sented for payment within a reasonable 
time after it is received by tlie holder. See further note 
to $ 69. 

As to the provisions of the Limitation Act in r(^spcct to 
instruments on demand, see yw>.s7, p. 129, Nos. 70, 73. 

As to the illegality of bills or notes (che<pies excepted) pay- 
able to bearer on ihunaud, see aw/r, p. 2. 

As to the stamp on instruments payable on demand, see 
post, pp. 143, 144. 

inohoftta 20. Whovo oue pcrsoii signs and delivers to 
another a paper stamped in acct>rdance with the 
law relating to negotiable instruments then in 
force in British India, and either wholly blank or 


» Phippa Tannrr, 5 C. & P. 489. 
* ChahH^rs on Bilh, Art. 18. 
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having written thereon an incomplete negotiable 
instrument, he thereby gives prtmti facie authority — 
to the holder thereof to make or complete, as the 
case ma^ be, upon it a negotiable instrument, for 
any amount specified therein and not exceeding the 
amomit covered by the stamp. The person so 
signing shall be liable upon such instrument, in 
the capacity in which he signed the same, to any 
holder in due course for such amount : provided 
that no p(‘rson other than a holder in due course 
shall recover from the person delivering the instru- 
ment anything in excess of the amount intended 
by him to be i)aid thereunder. 

This section to a f;reat extent, if not entirely, reproiluces 
the Eiifjlisli law on the subject.* 

Bylcs, J., thus states the English law in the case of Foster 
V. Mackinnon, 4 L. K. V. P., at p. 712, He says ; ** Negotiable 
instruments are not only assignable, but they form part of 
the currency of the country. If, tlierefore, a man write his 
name across the back of a blank bill-stamp, and part w'ith it, 
and the paper is afterwards improperly tilled up, he is liable 
as indorsor. If he write liis name across the face of the bill, 
he is liable as acceptor, when the iiistniinent has once passed 
into the hands of an innocent indorsee for value before 
maturity, and liable to the extent of any sum which the 
stamp will cover. In these cases the party signing 
knows what he is doing : the indorser intended to indorse, 
and the acceptor intended to accept, a bill of exchange 
to be thereafter tilled up, leaving the amount, the date, 
the maturity, and the other parties to the bill undetermined.’^ 

The section requires, as a condition of liability, that the 
signer should deliver the instrument to another. 

A recent English case illustrates the meaning of this pro- 


* Chalmers on Iftl's, Art. 2‘X 
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fiBonoM vision. The facts were that J. B. put a blank acceptance in his 
desk. His clerk stole it, filled it up as a complete bill for 
£200| and got it discounted. The person into whose hands it 
eventually came was a holder in duo course, and when it was 
dishonoured, he sued .1. B. as acceptor. It was l^ld that he 
could not recover.* Lord Justice Brett, in giving judgment in 
that case, says ('see p. 531) : ** Where a man has signed a blank 
acceptance, and has issued it, and has authorized the holder 
to fill it up, he is liable on the bill whatever the amount may 
bo, though ho has given secret instructions to the holder as to 
the amount for which he shall fill it up : ho has enabled his 
agent to deceive an innocent party, and ho is liable. No 
case has boon deci<lod wliero the acceptor has been held 
liable if the instrunumt has not been delivered by the acceptor 
to another.” 

The case of Srhullz v. AUlen'* illustrates the distinction. 
TlieroB. gave a blank acceptanco to a money-lender to get 
it discounted for him. The money-lender filled it up as a bill 
payable to drawer’s order, and inserted the name of a fictitious 
person as drawer and indorser. He then fraudulently used 
the bill for his own purposes, handing no money over to B. 
The bill eventually got into the hands of a hohler in due 
course, and it was h(*Ul that B. was liable as acceptor. 

Holder As to the term “ holder in duo course,” see § 9. In 
England, and perhaps the same woubl be held in India, it is 
settled that if there is any fraud relating to an inchoate instru- 
ment, a holder who takes the instrument with notice that it 
was issued in an incomplete state, cannot claim the rights of a 
holder in due course. In Hatch v. <Scar/<\v,'* Vice-Chancellor 
Stuart says: •• As to a Inma tide holder the question as to the 
effect of the acceptance or indorsement having been written on 
a blank piece of paper can be of no importance, unless he can 
be fastened with notice of that imperfection. If the holder has 
notice of the imperfection he can be in no better situation than 
the person who took it in blank, as to any right against the 

* Baxefuhk v. nenwt (1878). 3 Q. B. I). 525. C. A. 

^ S Bing. N. 0. 544, and see Lomion atui South- Western Bank v. Went- 
wvth (1880). 5 Ex. D. 96. 

• 3 8m. & Git. at p, 153. See furtlier Hogarth v. Latfiam, 3 Q. B. D, 
643, C. A , et p. 647, 
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acceptor or indorser who gave it in blank. But if he bo a Ssonovs 
bond fide holder without notice, he must have taken the 
negotiable instrument in a perfect shape and in tenns a 
complete contract.** To put the principle in other words, a 
blank acceptance is not a bill but an authority to create one, 
and any peAon who knows that he is taking an instrument 
executed under an authority is bound to know at his peril 
whether that autliority is being properly exercised. 

As an incomplete negotiable instrument is an authority to Authority, 
create a complete one, it follows that the relations between 
the person who gives and the person to whom it is given are 
governed by the general principles of the law of agency. As 
to these, see Indian Contract Act, §§ 182-238. 

21. In a promissory note or bill of exchange the** At ^ 
expressions “at sight'’ and “on presentment ” ••on pro- 
mean on demand. The e.xpressioii “after sight mont.’* 
means, in a promissory note, after i)reseiitmeiit for 
sight, and, in a bill of exchange, after acceptance, 

or noting for non-acceptance, or prott^st for non- 
acceptance. 

This section reproduces the English law on the points 
included.* The expression ** after sight ” in a bill of exciiange 
moans in effect after sight evidenced on the bill. 

As regards protest, it must be borne in mind that a protest 
bears date of the day on which the bill is noted, not of the 
day on w’hich the protest is formally drawn up, or, as it is 
called, extended. 

This section must be read with § 19, ante. p. 30, of which 
logically its first sentence seems to fonn part. 

22 . The maturity of a promissory note or bill of Maturity, 
exchange is the date at which it fulls due. 

Every promissory note or bill of exchange which 
is not expressed to be payable on demand, at sight, 

‘ See Viet. c. 74, and CJtalmer$ on Dills, Arts. 18, 20. 

D 
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smww or on presentment, is at matnrity on the third day 
after the day on which it is expressed to be payable. 

******' This section reproduces the English law on the points 
referred to.' Having regard to the terms of § § 6 and 19, this 
clause is rather awkwardly expressed, but its meaiflng is fairly 
clear, namely, that throe days of grace are to be added in the 
case of all bills and notes (including cheques) which in legal 
effect are not payable on demand. 

Bills are sometiinos in tonns drawn payable “without 
grace." Under this section it is not clear what effect is to be 
given to such a stipulation. 

Most of the Uontinental codes have abolished days of grace. 
Bee for instance, l''rencb Code, Art. ; German Exchange 
Law, Art. 38. As regards the countries which retain days of 
grace, the number of days given varies considerably. 

CaicaU- 23 . In calculating the date at which a pro- 
twity of" niisKory note or hill of exchange, made payable a 
payable’^ whthal niimher of niontha after date or after sight, 
m^rhi *•' ^‘‘‘''I'ain event, is at maturitj’, the period 

or^^it** stated shall la' held to terminate on the day of the 
month which corresponds with the day on which 
the instrument is dated, or j)resented for accep- 
tance or sight, or notetl for non-acceptance, or 
protested for non-a(;ceptance, or the event happens, 
or, where the instrument is a hill i*f exchange made 
j)ayable a stateil mnnher <»f months after sight and 
has been accepted for honour, with the day on 
which it was so a<'c<‘pted. If the month in which 
the period would terminate has no corresponding 
day, the period shall be held to terminate on the 
last day of such month. 


» C'^*rt/wi*rs on Art. 2(\ 
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Illustkations. S*cnoK* 

24, 20. 

(fi). A negotiable instrument, dated 29th January, 1878, is 

made payable at one month after date. The instrument is at 
maturity on the third day after the 28th Febniary, 1878. 

(^). A negotiable instrument, dated ;U)th August, 1878, is 
made payable three months after date. The instrumeiU is at 
maturity on the 3rd December. 1878. 

(r). A promissory note or bill of exchange, dated 31 st 
August, 1878, is made payable throe months after date. The 
instrument is at maturity on tlie 3ril December, 1878. 

Note. — This section reproduces tlie Ihiglisli law on the points 
referred to.* The last sentcmee might be mon* shortly expn»ssed 
by saying that “month” means calemlar month. Ferhaps, 
however, it is designed to meet the case of hundi's. 

Continental bills are still occasionally drawn at usances. Usanoo. 
The length of an usance in any particular case must, it seems, 
be proved, and will ]U)t be judicially noticed. 

When a hill is drawn in one country and payable in another, Conflict 
the computation of time is determined by the law of the* place o! lawi*. 
of payment.* 


24. Ill calculaliii'' the date at which a, piomiR- c*icula. 

ting uia* 

sory note or bill of i‘\c'li;in{,^e iiuidc imyablo atuHtyof 

1 1-1 r 1 A i‘A • \ A l^llornote 

certain iiuiiiber ot days alter date or alter payable »o 

or after a certain event is at inatnrity, the day aftor^^te* 
of the date, or of presentment for acceptance 
or sif'ht, or of jmitest for non-acceptunee, or 
on which the event ha]>pens, shall be excluded. 

Tliis fiectioii reproduces itic English law on the point. 

25. When the day on which a promissory note when d»y 
or bill of exchange is at maturity is a public tinu 
holiday, the instrument shall he deemed to be 2,* 
due on the next preceding business day. 


I Cfialmers on Bills. Art. 20. 

* liouquette v. Overman. 10 L. R. Q. U. -025. 
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Bamov EzPLiiMATioK. — ^The expression “ public holiday ” 

— includes Sundays : New Year’s Day, Christmas 
Day : if either of such days falls on a Sunday, 
the next following Monday : Good Friday ; and 
any other day declared by the Local Government, 
by notification in the official Gazette, to be a 
public holiday. 

This section introduces an iinprovement on the English law 
by putting all non-business days on the same footing. In 
England, when a bill or note falls due on Sunday, Christmas 
Day, Good P'riday, or a day appointed by proclamation as 
a public fast or thanksgiving day, it is payable on the preced- 
ing business day, while if it falls due on a Bank Holiday it is 
{wyable on the succeeding business day.’ 

* Chalmen on Bills, Art. 20 ; Si & 30 Viet. o. 17. 



CHAPTER III. 

TABTIES TO NOTES, BILLS, AND CHEQUES. 

26 . Every person capable of contracting, ac- 
cording to tlie law to which ho is snlyoct, niny 
bind himself and be bound by the making, draw- 
ing, acceptance, indorsement, delivery, and nego- 
tiation of a promissory note, bill of exidiange, 
or cheque. 

A minor may draw, indorse, deliver, and ne- 
gotiate such instruments so as to bind all parties 
except himsi'lf. 

Nothing herein contained shall b(! deemed to 
empower a corporation to make, indorse, or accept 
such instruments except in cases in which, under 
the law for the time being in force, they are 
so empowered. 

By i 11 of the Indian Contract Act (IX. of 1872) ** every 
person is competent to contra(;t wlio is of tJie a^o of majority 
according to the law to which he is subject, and who is of 
sound mind and is not disqualified from cotitra.cting by any 
law’ to which he is subject.'! 

Law in India is personal; therefore the disability of an 
English married w*ouian, not having separate estate, to bind 
herself by a bill or note w’ould be recognised by the Indian 
courts. It is immaterial iu England that the woman repre- 
sents herself as single.' 

* Cannam v. Farmer, 3 Exch. 698. Soo further Chalmert on BUl$, Arts. 
65, 66, 98. 
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Ssonoif This section docs not seem to recognise the distinction 
Mrhich is drawn in English law between a minor^s power to 
render himself liable on an indorsement, and hiS power by 
indorsing a bill to divest himself of the property thereon.* 

A corporation, according to English law, can only make 
itself liable by drawing, indorsing, or accepting a bifi or note : 
(1) when it is a trading corporation ; (2) when the terms of its 
act of incorporation are such as expressly or by reasonable 
construction confer on it this power.* Thus it has been held 
that an ordinary railway company is not liable on its 
acceptance.^ But a corporation wliich cannot make itself 
liable as the indorsor of a bill may, nevertheless, by its 
indorsement, transfer the property in a bill which it holds.* 

Agency. 27 . Evory porson capul)l(» of hiiidiii" liiipsclf or 
of being bound, as inentionod in section twenty- 
six, nay so bind himself or l)e bound by a duly 
autliorized agent acting in bis name. 

A general autliority to transact business and to 
receiver and discharge debts does not confer upon 
an agent the power of acc'.epting or indorsing bills 
of exchange so as to bind liis prineij)al. 

An autliority to draw bills of exchange does not 
of itself import an authority to indorse. 

The three clauses of tins section reproiUice the English 
law on the subject. ’ 

An agent who signs a bill for liis principal may either sign 
the principals name simply, or he may sign by procuration, or 
in other such form as to denote that it is not the principal 
liimself, but au agent, who signs the name. 

The effect of the section is this; it is immaterial what 

> Soo Chahnerson Arts. 03, 01. 

^ Rif P^uvian RailtcaifS Co., 2 L. R. Ch. Ap. 017 ; Chalmers on Bills 
ArU. 67, 68. 

* Batrfnan ▼. .VAf- K'ii/a? Railtony, L. H. 1 C. P. liXl 

* Smith V. Johnstm, 8 H. & N. 222. 

* See Chalmers on Bills, .Vrts. 72, 73. 
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hand actually signs the principal’s name to a bill, if in fact SEcnov 
there is authority to put it there. 

In Lord v. Hall, 8 C. B. 627, the facts were that J. S.’s wife I>elegatsd 
managed his business and had authority to indorse bills and 
notes for him. It appeared that the note sued upon had been 
indorsed bf J. S.’s daughter in his name, under the directions 
and in the presence of his wife, it was hold that this was 
a valid indorsement to bind J. S. 

Maiile. J., at p. G80 says : “The cpiestion is whether upon 
the evidence the wife was not acting in the strict exercise of 
the authority conferro<l on her by her husband in doing wluit 
she did, namely, in re<pu‘sting a third person to do it in lier 
presence. There was ovidi*ncc that the wife had tlie general 
management of her husband's business. And when he 
authorized her to draw, accept, and indorse bills in his name, 
that may fairly be extend(*d to authori/.ing her to select some 
person, j>ro lute rice, to write the name of lu*r hushand for h(*r. 

It may be that tliis may lead to some inconve?iience, ... 1 
find a case of ICt jhirtc Suti**n (2 (Io\ B. C. SI), which may be 
wortli considering with reference to this suhji'ct. It was there 
held tliat an authority given to A. to draw hills in the name of 
B. may be exercise<l hy the clerks of A. ’Phe way in whieJi 
that case seems t<j me to apply to the jn*(*seni is this: tln^ Ijonl 
Chancellor treats tiie extent of the authority as a matter 
of fact to bo inferred frmn the (‘.vidimce.” 

In the case of a ])ro(mration signature, it is h<;ld tliat th»‘ signatur# 
person who takes tlie bill is put on liis imjuiry as to tin: I*'**' 
existence and extent of the authority which th(j agent 
purports to exercise.* 

In the leadingcaso on tlio point,- Bay ley, J., says : “ ^Phis 

was an action on an acceptance importing to he hy procura- 
tion, and therefore any person taking the bill would know that 
he had not the security of the acceptor’s signature, hut of the 
party professing to act for him in pursuance of an authority 
from him. A person taking such a hill ought to exercise duo 
caution, and it would be only reasonable prudence to require 
the production of that authority.” Later decisions have 

' Chalmers on Bills, Arts. 74, 70. 

* Attwood V. Mannings, 7 B, & C. 27H, at p. 2S3. 
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followed this case, but the views there expressed are con- 
siderably opposed to the mercantile view of the matter. 

28 . An agent who signs his name to a pro- 
missory note, bill of exchange, or cheque, without 
indicating thereon that he signs as ageift, or that 
he does not intend thereby to incur personal re- 
sponsibility, is liable personally on the instrument, 
except to those who induced him to sign upon the 
belief that the principal only would be held liable. 

This section reproduces the English law.* ''Is it not a 
universal rule/’ says Lord Ellenborough in Leadbiticry,Farroio* 
“ that a man who puts his name to a bill of exchange thereby 
makes himself personally liable, unless he states upon the face 
of the bill that ho subscribes it for another, or by procuration 
of an» thor, which are words of exclusion. Unless he says 
plainly, ‘ I am the more scribe,’ he is liable.” ^ 

The rule is construed in England with peculiar strictness in 
bill transactions, because of the non-liability of an undisclosed 
principal in such case.^ In the case of a bill or note the 
holder must look to the signatures on it and to those only. 
As Lord Justice James says in a recent case'* : ‘‘Nowit is, 
and always has been the law of this country that nobody is 
liable upon a bill of exchange, unless his name, or the name of 
some partnership or body of persons of which he is one, 
appears either on the face or on the back of the bill.” 

It scorns uncertain whetlier the English rule as to the non- 
liability of an undisclosed principal on a bill applies in India. 
Neither § 28H of the Indian Contract Act nor this Act 
excepts parties to negotiable instruments from the general 
rule that where an agent is personally liable, a person dealing 
with him may hold either liim or his principal or both of them 
liable. 

* Chalmers on Bills, Art. 7C. 

« 6 M. A S. 345, at p. 349. 

* For illustrations seo Hew v. Pettit, 1 A. ^ K. 19G ; Gray v. Heper, 
1 L. R. C. P. C94 ; Dutton v. .VarsA, 6 L. R. Q. 13. 361. 

* Ibid., at p. 350, per Holroyd, J. 

* He Adansonia Co^ 43 L. J. Ch., at p. 734. 
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In the case of an agent signing for a limited company, this Sbotiovs 
section must be read with § 47 of the Indian Companies Act, 
post, p. 127, which prescribes how the bills and notes of 
companies under that Act are to be executed. 

29. A^egal representative of a deceased person 

who signs his name to a promissory note, bill of reprosen. 
exchange or cheque is liable personally thereon eigning. 
imless he expressly limits his liability to the extent 
of the assets received by him as such. 

Tliis section represents the English law on the subject.* In 
the case of an indorsement, an executor, like any other 
indorser, may avail himself of the provisions of § 52, post. 

The following forms of iadorseinent by an executor are sug- 
gested : — 

1. ** J. B., executor of the said C. B., without recourse. ’* 

2. “J. B., executor of the said C. B., without recourse 
against me personally.’* 

3. ** J. B., executor of the said C. B., with recourse against 
the estate of the said C. B. only.** 

See S 57, as to the invalidity of the delivery by an execu- 
tor or administrator of a bill indorsed by tlie deceased. 

30. The drawer of a bill of exchange or cheque Liability 
is bound in case of dishonour by tlie drawee or ** ’ 
accei)tor thereof, to compensate the holder, pro- 
vided due notice of dishonour has been given to, or 
received by, the drawer as hereinafter provided. 

This section represents the English law on the subject.’ As 
to the measure of compensation, see § 117. As to 
dishonour, and the rules as to notice of dishonour, see post, 

§§ 91-97. In the case of ^foreign bills protest may be 
necessary in order to charge the drawer. See post, § 104. 

See further note to § 32. 

> Chahners on DilU, Art. 7G, 

* Ibid., Art. 215. 
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31. The drawee of a cheque having sufficient 
funds of the drawer in his liaiids properly applicable 
to the payment of such cheque must jmy the cheque 
when duly required so to do, and, in default of such 
payment, must compensate the drawer for any loss 
or damage caused by such default. 

This gcction ropro<luce» tin; Englihli law on tlio Hnbjcct.* 
For a dohnition of c}n*qu«*, boo ? 0. As tr> the general 
relations belwt^en the drawer and drawee of a rheqiie as dis- 
tinguished from those of the drawer and drawee of an ortlinary 
bill, stw note to § 7, mite, p. 15. .As to payment <»f a cheque 
where the indorsement of the payee is forged, see i 85. 

The section only deals with the relations <»f drawer and 
drawee. There is no privity between tin* bolder of a cheque 
UK siicn, and the banker on wdioin it is drawn.’’ 

32. In tin* abscuicc of a contract to the contrary, 
tbo maker of a promis.sorv note and tin* iu*ccptor 
Indore maturity of a bill of exchange* are hound to 
pay the amount then*(»f at niatinily according to 
the apparent teinu* of tin* note' or acce]»tan<*e re- 
spectively, and the a«*ceptor of a hill of exchange 
at or after maturity is hound to pay the amount 
thereof to the holder on dcmainl. 

in default of such payment as ator(*saiil, such 
maker or acceptor is hound to compt*nsate any 
party to the note* or hill for any loss or damage 
sustained hy him and caused hy such default. 

Tho expression *• a contract to the contrary,” in this section 
pt*csuiuahly refers to some collateral »igi't*ement controlling 
the ordinary o|>eratioti of the hill or note. It is not clear 


* Cholmeison lulls, .\rt. 

* JJopkinstm v. Fotstvr, 19 L,. K 74. 
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why this term is inserted in this section and § 35, while it is Sscriotr " 
omitted in f J 30, 31. 

This section reproduces the English law on the subject.’ It 
is to be ob9cr\’cd that except in the case of an instrument 
payable at a particular place, no presentment or demand is 
necessary to charge the nuvker of a note expressed to be pay- 
able “on demand/' see jiost, § 04. As to {pialitiod accept- 
ances, sec post, J 80. As to the estoppels which bind an 
acceptor or maker, see 41, 42, 88, 120, 121. 

As to the terms acceptor and acceptance, sec ante, § 7. 

33. No person excc])t tho dnnvoe of a bill of only 

‘ * urawoo 

ox<dmii<?c, or all or soim* of sovtual urawoes, or a can bo ao- 
. . 1 * 1 ««ptor in 

person nanual tli(‘n*in as a drawee in ease oi need, neodorfor 

or an acceptor for honour, t;an bind himself by an 

acceptance. 

By ^ 110 a drawee incase of need may accept without a 
previous protest ; in t)iis case tlierefore he perhaps hocoinesan 
ordinary a<'ce})tor. d'he contract of an aec(‘plor for Innunir 
is very diiTcrenl from tlie contract of an t>nli nary acceptor ; 
compare $ :l*2 witli p' 111, 112, 

When a hill is addressed to no om*, and some j>erHon writes 
an acceptance on it, In* is jirohahly liable as the maker of a 
note.* 

The following Englisli cases illustrate tin! rule laid down in 
this section : — 

1. A bill is addresst^d to Brown. Smith writes an ae(!ej)t- 
ance on it. Smith is in»t liahh; as the. acceptor of that hill. ' 

2. A bill is addressed “to the Directors of tlie X. (’oinpany, 

Limited.” The acceptance is Biginjd by two directors and the 
manager. The manager is not liable as an acceptor.^ 

3. A bill is addressed to “John Brown, general agent of tlio 
X. Company.” lie accepts it thus : “ .\ccej)tcd on ladialf of the 
Company, John Brown.” He is personally liable as acceptor. ’ 

* Chahwrs OH Arih. 211, 

* See ^ 17, and J*etov. HtynoUli, 11 Kxcli. US, 

* /torw V. CUifkr, C> Q. H. Ki. 

* Unit V. Morn'll^ 12 A. A K. 74.'>. 

* lltrxili V. C'jaatA, 41 L. T. Si>; M irc v. Chirla, o K. A B. ‘J7s. 
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4. A bill is addressed to John Brown, who is a partner in 
the finn of Smith and Co. Fie accepts it in the name of Smith 
and Co. John Brown is liable as acceptor of this bill.' 

6. A bill is addressed to Smith and Co. John Brown, who 
is a partner in the firm, accepts it in his own n^me. He is 
liable as acceptor ; for a bill addressed to Smith and Co. is in 
legal elToctt addressed to every person who is a partner in that 
firm.* 

6. A bill is addressed to Smith and Co. The proper st\le of 
the firm is Smith, Jones, and (b, and the bill is accepted in 
that name. I'he firm is liable on the acceptance.'' 

The address to the drawee and the acceptance should be 
constnied together. For further illustrations see CJuthiers on 
Arts. 5, iVI. 

34 . Wlicrt^ tlioro are 8(*v<»nil (Innvoos of a l)ill of 
<^\elia’ig;e wlio are not partners, ea<*li of tlieni can 
accept it for liiinself, Imt none of them can accept 
it for another without his authority. 

By ? SO, the acceptance of some hut not of all of several 
drawees who are not partners is a qualilied acceptance. See 
also note to hist section. 

36. In the absence of a contract to tlie contrary, 
who(‘Vt*r indorses and dfdivers a m‘^otiahle instru- 
ment hefon» maturity, without, in such indorse- 
ment, expn'ssly excluding or making conditional 
liis own liability, is hound tluu*i»hy to evt‘ry sub- 
seqiuuit holder, in case of dishonour by the drawee, 
acceptor or mak<*r, to coinjiensato such holder for 
any loss or tiamage causeil to him by such dis- 
honour, providt'd due notice of dishonour has been 
given to, or received by, siudi indorser as hereiu- 
after provided. 

' SicholU V. PutmonJ, K\i b. 154. 

* (>f<VM V. lun 10 C H. iUS. 

> Lh^i V. 2 B. & Ad. 23. 
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Every indorser after dishonour is liable as upon 
an instrument payable on demand, — 


The first clause of this sectiou reproduces the English law 
on the subject.' The second clause reproduces the law as 
settled in America. In England the point has not been 
judicially decided* 

See indorser defined by $ 15. As to indorsements excluding 
liability, see § 52. As to the nioasure of damages, see § 117. 
As to the discharge of the indorser s liability when the holder 
impairs his remedy against prior parties, see j 40. As to pre- 
sentment of instruments payable on demand, see § 74. 


36. Every prior party to a negotiable iiistrunient 
is liable tliereon to a holder in due course until the ^ 
instrument is duly satisfied. in duo 

couroo. 

If in this section ** prior party ’* means prior in point of 
time, it should run : “ The acceptor and every prior party,** &c. 

As suing the parties jointly and severally liable on a bill, see 
§ 21) of the Civil Procedure (.Jode, p. l.'U. See further §§ 

9 and 58 and notes thereto as to the rights of holders in duo 


course. 


37. The maker of a promissory note or clieqiic, Maker, 

drft WOP 

the drawer of a hill of ex<-hai)ge until acceptaiict;, andw^p. 
and the acceptor arc, in tlie absence of a coni raot 
to the contrary, respectively liable thereon us 
principal debtors, and tlie other parties thereto are 
liable thereon as sureties for the maker, draw'er or 
acceptor, as the case may be. 

Art. 118 of the French Co<lc provides that ** le tireur et Ics 
endosseurs d*une lettre do change sout (jarants solidaircH do 
I'acceptation et du paiemeiit i\ TechiSaiice.** 

38. As between the parties so liable as sureties, Prior 

party, 

< Cfuilmrrs on Ifills, Art. 218. 

* lUd., Art. 201. 
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prior party is, in the absence of a contract to 
the contrary, also liable thereon as a principal 
debtor in respect of c*ach subsequent pai-ty. 


iubM- 

qutni 

|i»rty. 


If,HKTIlATION. ^ 

A. ilruwB a bill payable to hin own order on 15., who accepts. 
A. afterwards indorses the bill to C. to D., and D. to E. 
As b(;tween K. uiid 15., 15. is the principal debtor, and A., C. and 
1>. are liis sureties. As b<‘tween K. and A.. A. is the principal 
debtor, and (y. and D. are his sureties. As between E. and C., 
C. is the principal debtor and D. is bis surety. 


Aoeom- Notk. — This section reprotluees tlie Knirlisli law on llie sub- 

ject.* Jn the case of an acroinuiodatinii bill tlieic is “ a contract 
to tbn contrary.” If a bill be accepted b»r the accoiinnotiation 
of the drawer, tlu* drawer is the principal debtf>r, and the 
accepto** is the surety ; ami if the accept<»r has to j>ay the bill 
the dra <er is bound to intleinnify him.* As to the results 
which How from this rclatKuisbip of principal and surety 
lattwccn the parties Ir) a bill, see : ; Dili 1 U) of the Indian Con- 
tract .Act (IX. of l.s7*J). See aUo n<Ui* l4» next sectitm. 


Buroty. 39. W lu'ii tlu‘ li()ld(‘r oi’ an ac t iqitiMl bill of 
■hip. 

cxclningt' tnilcrs into any contract with tlic ac- 
ctqdor which, inahn* section l:U or l.T) of the 
Indian (^ontract .\<t, ls72, would dischar^^c the 
other parties, tin* holder may expn*ssly n‘scrvc his 
right to charge the tither partit‘s, and in sueh ease 
they are not dischargetl. 

This section must be read siibjia i to the provisions of the 
next section. It represtmts the English law as far as it ^ot‘s, 
but there is no apparent reason why its provisions are conlined 
to the cose of the acceptor of a bill. They arc equally applic- 
able to the maker of a note, or wluu'ver is in fact the principal 
debtor in a bill transiwiion. What tlu‘ res\iU of this cxprts&to 
nnius may be, is not very clear. 


• Cook V. Lister, 82 L. J. C. V., at p. 127 ; ('iMbwis on Hills, Art. 240, 

» Chalmers on Itilh, Art. 22l> ; HrynolU v. I M. A Or. 75'J. 
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Sections 134, 135, of the Indian Contract Act (IX. of 1873) are 8aono« 
as follows : — 

§ 134. The surety is dischargeil by any contract between 
the creditor anil the principal debtor, by which the principal 
debtor is released, or by any act or omission of the creditor, 
the legal cofiseiiuence of which is the discharge of the principal 
debtor. 

§ 135. A contnict Ix'tween the creditor and the principal 
debtor, by which the creditor makes a Ci)inposition with, or 
promises to give time to, or n<»t to sue tlie principal debtor, 
discharges the surety, unless the surety assents to such 
contrac^t. 

The following cast's illustrate the opi*ralion of the section : — 

1. Tin* holder of a bill for Us. ‘2.<KK), t.ike,H from the acceptor 
Rs. 1,0(J<) in full discharge of his claim against him, but expressly 
reserves his rights against the drawer ami indorsf'rs (thereby 
preserving their rights against the lujceptor). The drawer and 
indorsei'H art' still liable to that bolder.* 

2. The holder of a dishonoured bill enlt-rs into a contract to 
give time to the first indorser. Tins discharges the subsequent 
indorsers but not the drawer or aeeeplnr.^ 

3. A bill is accepti d for the aeeommoilatit)!! of the drawer. 

After the dishonour of the hill, the holder is informed of the 
relatioiishi)) hetweeiulrawer and acceptor; he then enters into 
a contract to give time to tin* tlrawei*. The acceptor is 
discharged.* 

40 . \Vh(‘iv the lioldt^r of a nc^otiablo iiistru- Uiichoigs 

ol inuor' 

meiit, without the* coiiseiit of tin* iiulorsor, destroys 

. , . . bility. 

or impairs tlu* indorser's nmu*dy ngainst a prior 

party, the indorser is disc-har^jed from liability to 

the holder to the same extent as if tin? instrument 

had been j)aid at maturity. 

Illistuation. 

A. is the holder of a bill of exchange made payable to the 

' Muir V. Crau'ford^ L. R. U. .Sc. Ap. 4«X, 

^ Hall V. Cole, 4 A. ami K. rm. 

* Kicin V. Lancaster, G li. A S. .'iTl, 
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order o£ B.| which contains the following indorsements in 
^ blank :- 

First indorsement, B 

Second indorsement, ** Peter Williams/’ 

Third indorsement, '‘Wright & Co,” 

Fourth indorsiaiioiit, “John Rozario.' • 

This bill A. puts in suit against John Bozorio and strikes 
out, without John Kozario’s consent, the indorsc^nients by Peter 
Williams and Wright and Co. A. is not entitled to recover 
anything from John Rozario. 

Noth.— Sec note to lost section. 
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41 . An acet^pfor of a bill of excliange already 
indoFHed in not relievcMl from liability by reason 
that 8U(*h iudorseinent is forged, if lie knew or bad 
reason to believe the iiidorseiiKiit to be forged 
when ho accepted the hill. 


The meaning of this section is not ch ar. If it refers only to 
the indorsement of the payee, it repreHcnts the English law, 
which may bt* stated thua Where in ihe case of a bill payable, 
not to drawer's order, but to the order of a third party, the 
acceptor knows tliat the payee is a lictitious }>ersou or that tho 
payee's indorsement is forged, he is ( stopped from setting up 
the fact. H(' is not allowed to si t up that he has accepted a 
nullity to which no one can make any title/ If the section 
ltdors to subsequent indorsements also, it is difficult to under- 
stand its o{)(*rutiou. A forged indorsement cannot of course 
affect Uio title of the {Kason whose iniloi*sement has been 
forged. Iho property in the hill still remains in him, and no 
one but ho can give a valid discharge therefor. 


42 . Am acceptor of a bill of exchange drawn 
in ft fictitious iinnie and payable to the drawer’s 
Stow**' order is not, by reason that such naine is fictitious, 
relieved from liability to any holder in due course 


» Chdlmir$ m BUh, Art. 189 ; Bteman v. Duckt 11 M. & W, 351 ; 
Cibten T. ifinr/, 1 II. Bh M'i9. 
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claiming under an indorsement by the same hand 
i» the drawer’s signature, and purporting to be — 
made by the drawer. 

This section reproduces the Englisli law on the subject.^ 

There are Tlicta to tlie elTect that such a bill, quoad the 
acceptor^ may be regarded as payable to bearer.'^ 

Hie pronsions both of this section and the preceding one 
which deal with certain estoppels arising on bills must be 
rewl with, and considered as supplemented by, the provisions 
of the Indian Evidence Act (I, of 187*2). f 110 of that Act 
deals with estopjxjls generally. § 117 relates specially to the 
acceptor of a bill, and is a.s follows : — 

§ 117. No acceptor of a bill of exchange shall In? pf*nnitted 
to deny that the drawer had authority to draw such hill or to 
endorse it ; nor shall any bailee or licensee be permitted tt* 
deny that liis bailor or licensor hath, at the time when the 
bailment or licence connnence<l, authority to make such 
bailment or grant such lictmce. 

Explanation l.— The accej»lor of a bill of exchange vmy deny 
that the bill was really drawn by the jKTson by whom it pur- 
ports to have been drawn. 

Explanation 2.- If a bailee delivers the g^wuls hailed to a 
person other thaji the bailor, he may juove that such jwrsou 
had a right to them as against the bailor. 

43. k ncgotialilo instruiiKMit made, drawn, ae- Noxoti- 
cepted, indorsed or transferred without considera- nnum-nt 
tion, or for a consideration which ftiils, (!rcat(?s no "‘iulout*’’ 
obligation (tf payn)ent between the parties to the 
transaction. But if any sucli ])arty has transferred 
the instnnneiit with or without indorsement to a 
holder for consideration, sucii iioldcr, and every 
subsequent holder deriving title from him, may 
recover the amount due on such instrument from 

» Chalmers on Bills, Art. 212; Ctxqier v. Meyer, 10 H. k C. 4C8. 

* Bteman v. Duck, 11 M. k VV., at p. 2^. 

£ 
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8bc^ the transf^or for consideration or any prior party 
— ther^^'io. 

. i!jrr.(‘phm /.—No piii-ty for whose accommoda- 
tion a iio'fotialtlo instrmnoiit has been made, drawn, 
accejited or indorsed can, if he have paid the 
amount thi;r(iof, recover thereon sneli amount from 
any perst)n wlio l)ecanie a i)arty to such instrument 
fur liis accommodation. 

Kri:i’]itioa J/. — So party to the instrument who 
has inducetl any other party to make, draw', accept, 
indorse (»r translcr tin; same to liim for a con- 
sideration which he lias failed to pay or perform in 
full shall rt'cover thiMi'on an amount (‘xceedin^ the 
va'iie of tin* consideration (if any) winch he has 
actually paid or pi'rformed. 

Thin sfctioii the Eiij^lish law on the subject.^ 

For llie (Icfiiiitioii of ** eonsitleration ” under tlic Indian Con- 
trael Aet. see nolo to ^ Ih Tlie fulli>\sing cases illustrate its 
operation : — 

1. 'rhe lirst indorser of an ordinary hill wliielj is dishonoured 
is tihliged to p!i\ it. lie can sin.* the tlrawer and acccjitor. 

2. A hill is thaw n uutl aeiM*pti‘d for the aoeoiniiHMlation of 
the j)ayee, who indorsf»s it away. If it is dishunoured and he 
lias to pay it, ht* eannt»t sue the drawer or aecepttir.* 

3. C., who hoKls a hill f»»r eonsiderati<*n. indorse.s it to 1). by 
way of gift. The pri*perty in the hill passes to D., but he 
cannot sue C. if u he dishonouretl.^ 

4 . A. aiitl (’. jointly supply gootls to S. A. tlraws a bill on 

S. for tin* price and indtuses it to C. to collect on joint account. 
If the bill is dishonoured C. cannot sue A.^ 

* Cfuiitttei'S e»i JhiU. Art#. 

H i MUh V. 1 M. A W. 425, 

* Kit:fton V. 1 C. M. A H., at p. 808. 

* IkHlon V. 5 L. It, O. 475. 
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44 . When the consideration for which a person 
signed a promissory note, bill of exchaiiKc or 

V • 1 r -I • • It Pftrtial 

cnequo consistoil of inonoy, and was on^mally 
absent ii^ part or has subscqniMitly failed in part, mon»^ 
the Slim which a holder standing in innnediato tion?****" 
relation with such signor is entitled to receive 
from him is projiortionally rednoed. 

Exphtunfuni . — The drawer of a bill of exchange 
stands in imnieiliate relation with the acceptor. 

The maker of a promissory note, bill of exchange 
or cheque stands in immediate relation with the 
payee, and the indorser with his indorsee. Other 
signers may by agreement stand in immediate 
redation with a holder. 

Ii.Lr>rK\Tio\. 

ilraws a lull on fl. fur Hs. -'lOO payal»l<‘ to tin- orilor of \. 

B. lUTt'pt-. till* l)ill. l>'.it sitl)-..-ij!n iitl\ (li-.lioii.Mir'i it liy iion-pay- 
liK'lit. sues 11. on till' liill. 11 jirnvcs that a tta.. aroi-ptoil 
for value a.-, to !{.>. lot), uiiti a-, an ac-coiiinio<lation to the plainliiT 
as to the residue. .\. c.'in only reeover Ks. 40t).' 

This section reproiluees the Kiittli-'h law on the subject.’ 

If a bill were drawn and for the aectaniijotljilion 

of the payt'e, the aceeplor wouhl Lliuii staiul in imnieiliate 
relation with the payet;. 

46 . Where a part of the consitleration for which Partial 

I 1 -ii /• failure ol 

a person signed a promissory note, bill ot exchange comiidora. 
or cheque, though not consisting (tf money, iscunuiting 
ascertainable in money without collateral inquiry, "“"“y' 
and there has been a failure of that part, the sum 
which a holder standing in immediate relation 


' See Djrncll v. 2 Stark, IGG 

* C Miners on Jhlb, Arti. Ul *J3. 
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Bbctioh 

46 . 


with such signer is entitled to receive from him is 
proportionally reduced. 

TJiis Bcclion reproduces the English law on the subject.* 
Suppose A. agrees to sell [two bales of cotton^ to B., and 
draws on him for the agreed price, namely Rs. 1,000. If B. 
accepts, and then A. only delivers one bale. A, can only recover 
Be. 500 if he sue B. as acceptor of the bill * 

> Cttalmern on Art. 93. 

• JOul. and ftce Afjra iSank v. I,cujhton, 2 R. Ex., at pp. 64, 66, 



CHAPTER IV. 

OF np:<;otiation. 

46 . The aeceptanee or indorsement of 

a promissory note, bill of exchange or chetino 
completed by delivery, aetuul or eonstnietive. 

As between partitas standing in immediate rela- 
tion, delivery to bo (dTeetual innst Ih» mad<* by the 
party making, accepting or imiorsing the instni- 
iiient, or by a person anthoriztHl by him in that 
behalf. 

As between such partitas and atiy hobha* of the 
instmment otlier than a holder in due course, it 
may be shown that the instrument was deliveretl 
conditionally or for a special purpos(» only, and not 
for the purp(^so of transferring al>soliitely the 
property therein. 

A promissory note, bill of exchange* or cheque 
payable to bearer is negotiable by the delivery 
thereof. 

A promissory note, bill of excdiango or cheque 
payable to order is negotiable l>y the holder by 
indorsement and delivery thereof. 

This section reproduces the English law* on the subject.’ The 
last two clauses of the section seem superfluous, as they are 


> C h Umeri on Bills, Arti>. 63-55. 
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reproduced in § ^ 47, 48. As to what parties stand in immediate 
relation, see ^ 44, 

Delivery means transfer of possession, actual or constructive ; 
therefore delivery is actual when it is accomplished by means 
of a transhjr of the actual possession, while it is qpnstructive 
if a^jcomplislied by means of the transfer of the constructive 
poss(iSBion. A person is said to bo in constructive possession 
of a thing, when that thing is in the actual possession of his 
agent, clerk, or servant on his bcdialf. Illustration (a) to § 47 
is an exainjde of actual delivery, while illustration (b) is an 
example of constructive delivery. Under ^ 7 it appears that an 
acceptance is complete as soon as it is notified to the holder. 
In this case, therefnre, iiolificjition juust be decjiied to operate 
as a constructive* <h‘livery of the bill. 

Acconiing to Kiiglish law, when there is authority, express 
or implied, to .send a bill or note by post, tin? i)ost office is 
de( .ned to l)e the Mge‘nt of the j)erson to wliom tlie hill is sent, 
tlu*refnrt! delivery is <*omplele as soon as the letter containing 
the hill or note* is postfd.* 

The first time a bill or nt>te is negotiated it is said to be 
issued. 


47 . to tlic' provisions of stu-tioii fifty- 

1‘i^ht, n proiiiissorv notr, Idll of i‘-\(*haii^tM)r cheque 
paynhle to licanu* is iu‘g;otiahh' l»y iltdivcry thereof. 

Kxcvptlint . — A promissory iiott*, hill of exchange 
or ehetpie dchvert‘d on condition tliiit it is not to 
take etleet i‘Xct*pt in a eertain event is not negoti- 
able (exei'pt in the hamls of a holder for value 
without iiotiee of the euuditioiij iuili‘ss such event 
happens. 

iLLr.STUATIONS. 

(«). A., the holder of a negotiable instrument payable to 
bearer, delivers it to B.*s agent to keep for 13. The iustnimciit 
has been uegoUated. 


^ Ex parte CaU\ U L. R. Cli. Ap. *27. 
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(b). A., the holder of a ncj^otiahlo iDstriniiont payahle to S*cno*» 
bearer, which is in the hands of A/s h.mkor, N\ho is at tlio time 
the banker of B., directs the banker to transfer tl\e instnnnont 
to B.’s credit in tlio banker's account witli B. The banker 
does so, and accordingly now pt^ssesscs the in>lriinn‘nt as B.’a 
a^'cnt. Tito instruiiu‘nt has boon nc'^oiiatod, and B. has 
become the holder of it. 


Notk. — Tliis seclitei reproduces the I'nj^lish law.’ By i 51, 
instninient in«l(»rse(l in blank becomes pa\ahle t«» heanT. 
By ^ ]>rovision i^ madt* as to fraud or illegality, 'rhe 
meaning of the exet'ption may be illustrated tiuis: Suppose 
C. is the hoMer of a bill indor^Ml in blank, ami tlicrefore 
payable to beartu’. lie delivers it to 1). to p i it discounted 
for him. 1). commits a fraud if he dials with it in any other 
way, as, for inslame, if lu' pays it away fora debt of bis own. 
Any person who took the bill fn»m l>., kuowin;^ the purpose 
for which the bill was eiv« n to j)., could acijuire no liehl or 
title thereto.* 


48- to tin* provisions of scclioii lift v- 

. , . ' . 111,. I ‘ *'*^*’^ by 

1*1 jnoinissory indo, bill ot or uniorHo* 

jniyublr to tlir onb-r of :i spoeiliiMl por.son, 

or to a .spiM-ilital por.snn or onlrr, is in i^^ot iablt* liy 

the lioltU*r liy iinlorsoini iit and delivery theriMif. 


The exei‘ption to the last Hi-ctiou oueh» to ht^ n^peatial in 
this section. A hill may he specially imlorsefl hy C. to !>., 
but nevertheless dclivcP'd to 1dm eondilionally. See <1(1, 
58, and note to last hcetion. 


49. The ladder of a nei^ot iahlt* instruiuent in- Convor. 
dorsed in blank may, without .si;.(nin;4 hi S OW'll iiidonio- 
uame, by writing iibovo the iiidmsci’s si;^Miature IliankSu, 
a direction to pay to any other person <‘is iri-nlpnUn 
dorsee, convert the indorseuicut in blank into an 


* f'luilnurt on JiilU, Art**. 107, 110. 

* Marston v. Alien, b M. k W’. .004. 
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indorsement in full; and the holder does not 
thereby incur the responsibility of an indorser. 

This section reproduces the English law on the subject.i^ 

60 . The indorsement of a negotiable instru- 
ment followed by delivery transfers to the indorsee 
the proj)erty therein witli tlie right of further 
n(?gotiatioTi ; luit the indorscuiu^nt may, by express 
words, r(‘striet or exclude such right, or may 
merely constitute the indorsee an agent to indorse 
the instrument, or to rcctuve its contents for the 
iiidors(‘r, or for soiiu* other specified person. 

If.I.fSTHATIONH. 

H. sigiiH the following indorsuinonts on dilTL-rcnt negotiable 
iuHtruinriits payable to lx*arcr: — 

(a) “ Pay the contents to only.’’ 

(/i) “ Pay C. for my uso.” • 

(r) " Pay (-. or onlor for the account of P.” * 

{n) “The within must bo credited to C." * 

Tlw'sti indorsomonts exclude the right of further negotiati<ui 

by C. 

(r) - Pay Cr •' 

( f) “ Pay C. value in account with llie Oib-ntal Ibink." *• 

(;/) *■ Pay the contents tt> being pari of the consideration 
in a ct*rt.iin ileed of ivssignment executed by C. to tlie indorser 
and others.” 

Those indorsements do not exclude the right of further 
neg(«tiaiion by (’. 

Note.-' This section reproduces the English law on the 

* Chalmer$ oh ftUh, Art. llS ; Cinr^Mf v. Ilorlock^ 1 Caiup. 141. 

* See K</i> V. Kitst Jmita Co.. 2 Burr., at p. 1227. 

* Soe TreutUl v. liaraHtlon, H Taunt. l(X>. 

* Soo v. JUink of Knglami, 2 Doufil. 037. 

» S«e V, h'ast India Co., 2 Burr. 12Ui. 

* 8c« Buckley v. Jackeon, 3 L. K. Ex. 135. 



CHAP, /r.— OF NEGOTIATION. 


57 


subject.^ It must be read subject to the provisions of § 46, as to 

conditional deliver^’. It is supplemented by § 62, which seems J * 

to recognise indorsements which are in terms conditional. 

To the illustrations may be addcil tlie common agency 
indorsement, Pay D. or order for collection.’* * By s 17 of the 
German J^xchange I/iiw, if an indoi'somont bo ((ualitied by 
words such as " pro incasso/' or *• in pro.nira,,” <»r any form 
of words indicating agency, such indorsement does not 
transfer the ownership of tlie bill, but it empowers the 
indorsee to receive the proceeds, or to j)rotest, give notice of 
dishonour, and bring an action for the recovery of the unpaid 
amount. An indorsee of this kind, if tlie imlorseinent con- 
tain the words “ or order,” but not otluTwise, is able to 
transfer these powers by a further “ pro<*ura.” indorsement to 
another party. 

61. Every sole maker, drawer, payee or in- wbo may 

• ^ » I negotiate, 

dorsoc, or all of several joint niak(*rs, drawers, 
payees or indorst'es, of a nt'^^diable instrument 
may, if the nej^otialiility of such instrument lias 
not been n'slrieted or (‘xeluded as mentioned in 
section fifty, indorse and negotiate tli(‘ same. 

Kxphinnti()}i. — Notliin ‘4 in this section (Uiahles a 
maker or drawiu' to indorse or negotiati* an instru- 
ment, unless ho is in lawful possession or is lioldtT 
thereof; or enables a payee or indorsiuj to indorse 
or negotiate an instrument, unless he is holder 
thereof.* 

Ti.lcstiution. 

A hill is drawn payable to .V. or order. \ indorses it to B., 
the indorsement not containing tlie wor«]s “or order ” or any 
equivalent words. B. may negotiate the instrument. 

62. The indorser of a negotiable instrument 

whoeX' 

may, by express words in the indor.sement, exclude eludes his 

> Chalmerg on Art*. 107, 124. 

* See Sweeney v. Kaster^ 1 Waliac’e, IfiO, .Sup. Ct. U.S. 

• Edit V. East India Cu., 2 Burr. 1216 ; Chalmers on Jiills, Arts. 107, 124, 
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his own liabib'ty thereon, or make such liability or 
the right of the indorsee to receive the amount 
due thereon depend uj)on the happening of a 
specified event, althoiigh sucli event mjjy never 
happen. 

Wljere an indorser so exchides liis liability 
and afterwards becomes the holder of the in- 
stniuieut, all intermediate indorsers are liable to 
him. 


ILIA’BTIIATION. 

{a), Tlie iiidorfiorof a iJCf.;otiable iiislruincnt signs his name, 
atliiiiig llio words — 

“ ’ Vitljout recourse*.’* 

Upon this indorseiiieiit ho incurs no liability, 

(/>). A. is tho payee and the holtler of a negotiable instrument. 
Excluding personal liability by an indorKeineiit “ without 
recourse,’’ he transfers tlie instrument to ]i., and A. indonscs 
it to C!., who indorses it to A. A. is not only reinsiatetl in his 
form(*r rights, but has the rights of an indorsee against B. 
and C. 

Notk. — In England the rule stated in the second clause 
might be etateil more broadly, and would run as follows : — 
Where a bill cr note is ncgotiatt*d hack to a party already 
liable thereon, he cannot sue any intenneduile party who in 
turn would liave a right of recourse against him, but lio 
can sue any intermediate parly who wouKl not have such 
fi riglit of recourse.* 

The Ereneh expression “sans reeours” is often used in 
English bills instead of without necairse. liulorsemeuts 
frequently eontaiii a stipulation waiving protest, and some- 
times waiving notice. '‘Sans frais’’ and *• sans pi-otOi,” arc 
expressions often used for this puqH>se. This section dis- 
tinctly recognises conditional imlorsements. Their validity 
in England is doubtful, and their ex}K*diency still more doubt- 
ful. There is only one English decision on the subject, and 

’ A/orritT. Walker, 15 Q. B 589; Clalmers on Utils, Art. 130; IFil- 
Aiittufi V. t'Ntrin, 29 \V. U. *58. 
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the judgments in the case are not reported. There the Sscnows 
acceptor accepted after the conditional indorsement was on ^ 
the bill, and it was held that as he had paid the bill without 
finding out that the specified condition was unfulfilled, he . 
could be made to pay over again.* A drawer may not draw 
a bill coitditionally "(sec § 5), why then should an indorsor, 
who is in the nature of a new drawer, bo allowed to indorse it 
conditionally, and to impose on the acceptor the burden of 
finding out at his peril whether the condition has been ful- 
filled or not? The best practical way of dealing with the 
matter would be this : let the indorser make his own liability 
conditional if he pleases. That only atTects him and the 
persons who choose to take his bill, ilut let the conditional 
indorsee be entitled to collect the bill in any event. If the 
condition be fulfilled let him take, the ju’oceeds on his own 
account ; if the condition be unfulfilleti let him take them as 
agent or trustee for the conditional indorser. Suj)poso a bill 
held by C. is indorsed, “ Pay 1>. or order if my wife bo still 
living/' the acceptor must pay the bill the day it ma- 
tures. Put unless ho can lind out for certain about C.’s wife 
it is uncertain whether tin bill is payable to C. or to D. 

Under the snggestcsl clwinge the at'ceptor couM be dis- 
charg<'d by paying !>., and he could leave C. and 1)., who 
iiuvle tliis .s])c(ial contract, to settle tlie matter between 
themselves. 

63 . A lioldtu* (jf a instnniioiit who Holder 

derives title from Ji holder' in due eourst* has tlie 
rights thereon of tluit holder in due course. |*n*due 

coune. 

Hiis section reproduces the English law on thii subject. 

The rule in England is subject to a qualification w'bich would 
doubtless be applied in Iiulia ; namely, tliat the holder wdth 
the derivative title must not himself have been a party to any 
fraud or illegality alTecting the bill. The following case illus- 
trates the rule. A bill wliich originally was obtained by 
fraud, gets into the hands of C., a holder in due course. C. 
indorses the bill to P. by way of gift. D. can sue the acceptor, 
for he stands on C.'s title. 

. 64 . Subject to tlie provisions hereinafter 

* Robertson ▼. Kensington (1811), 4 Tikunt. 30; ece Chalmers on Bills, 

Art. 123. 

* Chalmers on Bills, Art. 87 ; blasters v. Ibbtrson. 
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contained aa to crossed cheques, a negotiable in- 
IndoTM^ stnirnent indorsed in blank is payable to the bearer 
in bianki thereof, even although originally payable to order. 

This section reproduces the English law on subject.' 
Under the French and several other Continental codes an 
indorsement in blank merely operates as a “ procuration,” 
constituting the holder a kind of agent for collection for the 
indorser 3 

Indorts- 66. If a Jiof'otiahlo instruiiK^nt, after having 
blMk toi- been indorKod in blank, is indorsed in full, the 

IfiWild hv 

indorsd- amount of it cannot be clainual from the indorser 
in full, except by the person to wlioin it has been 
indt/rsed in full, or l)y one who derives title 
througli such person. 

The side-note as given in the Act, /.r., “ conversion of 
indorsement in blank into indnrsciiu nt in full," is wrong, and 
has been altered. 'Pho sectitui represents the English law on 
the subject ; namely, that the bill still remains payable to 
bearer by virtue of the uncancelled indorsement in blank, 
though the suhsecpient special indorser is only liable to a 
holder who makes title directly tlirough his indorsement.* 
The rule may bo illustrated as follows : C., the payee of 
a bill, indorses it in blank, nnd deliviis it to 1). Then D. 
B|>ecially indorses it to E. or order. K., without indorsement, 
transfers the bill to F. I’hen F. as the bearer is entitled 
to receive payment or to sue the drawer, the acceptor, or 
C., w*ho indorsed in blank ; but he cannot sue D. or E.' 

inaone- 66 . No writing on a negotiable instrument is 

niftat for 
patio! 

•mndua, i Chainiergon BiUs, Art. 116; Peacock v, Bhoties, 2 Poucl.. at p. 686 
per Ix>rd Man»6eKb ^ i 

• See fS 747*760, anil Introil. ante. p. xvi. 

• Chaim^t tm BUh, Art, 119. 

• Smith r, Clarke, Peake ^ ; and cf. tr*i/Arr Macdonald, 2 Each. 
527. 
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valid for the purpose of negotiation if such writing 
purports to transfer only a part of the amount — 
appearing to be due on the instrument ; but where 
such aiu^ount has been j)artly paid, a note to that 
effect may be indorsed on the instrument, which 
may then be negotiated for tlie balance. 

This section represents the En*»lish law on the subject.* 

The following iiidorsenients of a bill for Its. 100, would bo 
invalid for the purpose of nof^otiatioii. 

1. Pay C. or order Rs. 50. 

2. PayC. Ks. 40, and the remainder to I). But an indorse- 
ment running;, “Pay C. or order Ks. 50, being the unpaid 
residue of the bill,” would be valid. 

67. Tlie legal re])r(‘sc*ntative of a deceased 

, presenta* 

person cannot negotiate liy didiviay only a 

mis.sory nnt(‘, bill of (»xcliangi* or cbefiin* ])ayable delivery 

to order ainl indors(*d l»v tlie deceased but notgotfatein 

* Htrumonl 

(tellViU'ed. indoned 

by de- 

This si^ctioii repnidiues the English law on tlie subject.* 

The reason is that a legal representative is not the agent of 
the deceased. I’he legal representative must himself re-indorse 
the bill and deliver it, in order to negotiate the bill. In doing 
so he should be candid in terms to exclude personal liability 
(see §§ 29, 5*2, and notes tliereto). 

68. When a ncgotiahle instruiiicnt lias been 

ment 

lost, or has Ijeen ohtaincfl from any maker, ac- obuinod 

• * by unlaw- 

ceptor or liohler thereof by means of an oflence fui meM. 
or fraud, or for an unlawful consideration, no uniawfai 
possessor or indorsee who claims through the 
person who found or so obtained the instrument 

» Chatmrrt on ItilU, Art. 11. 

* Cfutltneri on ISUU^ Art. 54 ; limnoigf v. Lloyd ^ 1 Exch. 
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is entitled to receive the amount due thereon ffom 
— such maker, acceptor or holder, or from any party 
prior to such holder, unless such possessor or 
indorsee is, or some person through whom he 
claims was, a holder thereof in due course? 

Rights of This soction reproduces the English law on the subject.^ 
h^orsoe. ^he definition of “ holder in due course,” see § 9. The 

paramount rights of such a holder are recognised by this 
section and constitute the main diiVorence between the 
negotiation of a bill or note, and the transfer of any other 
chose in action, or personal property. 

The nature of the rule incorporated in this section is very 
clearly brought out in a recent judgment of the New York 
Court of Appeal. The Court there say : — 

**The general rule applicable to personal property is that 
the soi-er, although in possession of the property, can give 
no better title than he has. From the operation of this rule 
negotiable paper is excepted. "J'he exigencies of business and 
commerce are such as to require the free circulation of such 
paper. It takes the place and to a large extent performs the 
ollice of money. It is used for the transaction of much 
the largest part of the business of mankind. It would be most 
emban-assing therefore if ev(jry taker of such paper was bound, 
at his peril, to inquire into the title of the holder, and if ho 
was oblig(*d to take it with all the imperfections and subject to 
all the dtjfences which attach to it in tin* hands of the holder. 
It has therefore for more than 200 years been the settled law 
of England and this country, that a thief or any other i)erson 
having jwssession of such paper, fair upon its face, can give a 
bonti Jule purchaser for value a good title to it against all the 
parties thereto, as well as the true owner. To have this 
quality it must be fair and regular upon its face ; it must be 
payable to btuirer, or to order and indorsed by the payee. A 
forged indorsement, no matter how cautious the purchaser 
may be, will give no title.”* 

ofi Art!*. 96, 106. 

Colson V. .irse/ tl874t, 57 New York Rep., at p. ‘248, 
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Is important to remember that a person who makes title Saortoai 
through a forgery cannot claim the rights of a holder in due 
course* although he may have taken the bill for value and in 
perfect gooil faith. A forged indorsement (unless in the case *^'*®’^* 
of any particular party who is precluded by an estoppel from 
setting up%he forgery) is regarded as a nullity, as if it were not 
on the bill at all.^ The indoi*semeut through which a holder 
in due course claims must bo genuine. This principle is of 
universal application. Masse* in his ** Droit Commercial et des 
Gens’* (§ 1520), puts it well, lie says : — 

“ Un endossement faux n’est pas translatif do la propriet6 
parceipi’un endossement faux n'est pas a proprement parlor un 
endossement* ct no pout des lors produire aucun otTet, memo 
vis-ti-vis du portcur tie bomio foi, des quo la faussete lui on est 
opposee. Le porteur no pent done agir on vortu do cot ondoaso- 
ment* ni contre le souscriptour, ni contro raccopteur* ni contro 
lea endosseurs (jiii pivcedc le faux endosseintjut ; parcoquo 
vis-»\-vi8 do ttuis ces co-obliges la transmission tie la propriot<S 
s’arrete au faux ordre, et que, en co qui lea concorno tdus ceux 
qui partir du faux sont duvenus portours do I’clTot n*ont 
jamais etc les legitimes proprit'taires.’* 

In lioharis v. Tiu'kcr (1851), 2 a hip was accepted payable at 
a banker’s. The banker paitl holder who claimed through a 
forged indorHenient. The Court of Exchequer Chamber hold 
that in the absence of circumstances creating an estoppel the 
banker could not charge liis customer with this payment. 

Parke, B., in delivering their judgment remarks at p. 57H, that, 
domiciling a bill at a banker's ** is tantamount to an order* on 
the part of the acceptor* to the banker to pay the bill to the 
person who is according to the law merchant capable of 
giving a good discharge for the bill. If the bill is payable to 
order* it is an authority to pay the bill to any person who 
becomes holder by a genuine hulorttcnient, and if the bill is 
originally payable to bearer* or if there is afterwards a genuim 
indornement in blanks it is an authonty to pay the bill to the 
person who seems to be the holder.” Therefore, if a bill be 

^ Chalmers on Bills, Art. 81 ; British Linen Co. v. Caledonian Ins. Co, 

4 Macq. (House of Lordt»)* 107. 

• 16 Q. B. 500. 
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payable to John Smith or order, nobody but John Smith 
or some one lawfully acting in Ills behalf, and with power 
Effect of to sign for him, can indorse that bill so as to transfer the 
^®*®**^* property therein, and if another person, whose name was 
John Smith also, w’cre to got hold of the bill and indorse it, 
the transaction would still be a forgery and the jfiroperty in 
the bill would not pass thereby.* 

In an Indian case where a question arose as to the authority 
of an ag(jnt under a power of attorney to indorse bills made 
payable to the order of his principal, Lord Brougham in 
delivering tlie judgment of th(j Privy Council says ; — “ It is 
admitted on all hands that if M. iV. Co., having the bills 
in their possession, had no power to indorse them, their act 
of indorsation would convey no title to the party taking and 
discounting them any more than a forgery would do.** He 
then proceeds to cjxamiiic these terms of the power of attorney, 
and to iecide that it conferred on the agent the power to 
indorse in his principal's name.* 

Again, in llarrop v. Fisher,^ where C., the holder of a bill 
payable to his order, delivered it for value to D. but omitted 
to indorse it, and 1). indorsed it to hhiiself in C.’s name, it was 
held that 1). could not sue the acceptor as indorsee. Krle, C. J., 
in his judgment says : — “ Indorsement carries with it so many 
consequences that to hold that a transferee may put upon a 
bill the name of a transhu'or which has been omitted by mis- 
take or inadvertence, would, 1 tliink, be introiluciiig a most 
dangerous degree of laxity into the title of instniments of 
such extreme value and iinpt^rtanco to the commercial worhl.” 
Further than this it has been decided that an express promise 
to indorse founded on consideration gives no authority to the 
promisee to indorse a bill in the name of the promisor.* 

To multiply authorities would be tedious, but it may be 
worth while to work out one example. Suppose A. drawls a 
bill on B. ])ayublo to C. or order, which is accepted, D. gets 
poBseasiou of the bill and without authonty from C. indorses 
it in C.V name (whether fraudulently or not is immaterial) to 

> Mtad V. Yomig (1790). 4 T. K. i>8. 

• Bank of Bengal v. Fagan (1849). 7 Moore T*. C Cl. at p. 72. 

• Jiarrtyp v. Fisher (18(>1). 10 C. B. N, s. l‘*o. 

• Moxon V. rutting (mt4K 4 Camp. .'k'. 
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his own order. D. thon indorses the bill to E., who takes Sscnon 

l||| 

it bond fids for value and without notice. First, £. cannot . -L 
demand payment from the acceptor, and if the acceptor pays 
him, albeit in ignorance of the facts, he may have to pay over 
again to C. Secondly, 1-]. cannot sue A, or C. as drawer 
or indorser. Thirtlly, C. as the true owner can bring an 
action against E. to recover ix>s8C88ion of the bill, and in the 
meantime can get an injunction to restniin E. from parting 
with it. Fourthly, E. has a title to the bill as against 1). and 
can sue him as indorser, for 1). by indorsing the bill guaranteed 
the genuineness of the previous signatures. Fifthly, supposing 
C.’s indorsement had been forged in blank, and V. had 
transferred the bill without indorsing it, E. could rocovei 
from D. whatever ho had given for the hill as for a con- 
sideration which had wholly failed. Sixthly, supposing the 
acceptor ha<l ticcc^ptcd the bill payabh* at his bankers', and 
they in ignorance of the facts had paiii it, the acc(‘ptor’8 
account could not be tlehited with the amount so pjiid, the 
bankers must hear the loss. 

By ^ 8/3 of this Act, a banker who pays a cheejuo whereon 
the indorsement of tin? payee has been forgtMl is protected, 
and there is a correspomling statute in England. 

It is a moot point in England whether a forgery, that is to 
say an unauthorized signature made with intent to defraud, is 
capable of ratification.* 

As to estoppels see 41, 42, anfc, and 88, 120-122 jujst, 
and notes thereto. 

69. The holder of a ncgotiahle iustriunciit, who instru- 
has acquired it after dishonour, wlicther l>y non- 
acceptance or nonquiyment, with notice thereof, 
or after msiturity, has only, as Hf^ainst the other ” 
l»artie8, the ri/^hts thereon of his transferor : 

Provided that any person who, in good faith Acopnuno. 

dation 

and for consideration, becomes the holder, after note or 

^ 

maturity, of a promissory note or bill of e.xchatige 

* Chalrnprg on Art. 81. 

F 
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61 . A bill of exchange payable after sight must, 
if no time or place is sjjocilied therein for present- 
ment, be presented to the drawee thereof for accejit- 
ance, if ho can, after reasonable search, be found, 
by a person entitled to demand acceptance, witliin 
a reasonable time after it is drawii, and in business 
hours on a business day. In default of such pre- 
sentment, no ]>arty thereto is liable thereon to the 
person making such dtdault. 

If the drawee cannot, after reasonable search, be 
found, the bill is dishonoured. 

Jf the bill is direch'd to the drawee at a par- 
ticidar place, it must be presented at that place ; 
and if at the due date for presentment he cannot, 
after reasonable search, be found there, the bill is 
dishonoured. 

As to tho expression “ after sight," see § 21 ; and as to 
reasonable time, see 4 lOy. 

Acconling to English law any person in possession of a bill 
is a “person entitled to demand acceptance.” Bills ore 
frequently forwarded uniiidorsed to an agent to get them 
accepted.* It is not clear why in the case of a non-trader a 
bill is required to bi* presented “ in business hours.*’ Perhaps 
this would be construed to lueau at a reasonable hour. It 

^CMahttfrs Art. 149, 



CHAP. F.— OF PBESENTMENT. 

seems very doubtful how far a presentment throu^xh the post- 
ofiice would be a compliance with this section. It is oi\ly in 
the case of non-acceptance that any question can arise as to 
the validity of the presentment. As rt'^artls holders subse- 
quent to^“thc person inakinjx default," see J tVd. 

The section only nders to hills payable afUT sifxht ; there- 
fore, in the absence of express stipulation, prt‘setitinent for 
acceptance in the case of any other hill is oj)tional. It is, of 
course, always desirable to a bill acc(*pted as soon as 
possible; (1) in oriler to get the security of the aeceplor’s 
name on the bill; or (2) in default, to get an imiiUMliate right 
of recourse against the drawtT and indorsers. An agent to 
whom a hill is foruardc'd is liable to his prineipal in damages 
if he does not use due diligence in gelliiig it accept(*d, and 
loss results therefrom.* (lerman J-ixeliangt' haw, Art. 21, 
provides tliat when a bill is drawn payaiile at tli(‘ lionsc of a 
third person ( cjj . date bill drawn in London on ('alcutta ]>ay- 
able at a bank in Agra), the drawer may ins<*rt il stipulation 
requiring presentment for areeptanee. In the ahseiUM* of such 
a stipulation, it seems a <latf' bill may be presented for pay- 
ment at lh<* phvee of payment, and, if ])iLyment b(» refused, 
treated as dishonoured, altliough the drawee lias never had it 
presented to hini.-^ Wlnm a bill comes forwanl very late it 
is soiiurtiincs nec(*ssary to do this in order to j)resent it for 
payment on the day it becomes due. 

62 . A proiiiissory iiolts i)ayal)li‘ at a c(*rtaiii 
period after si<;lit, must he j»rcsentt‘fl to llu? maker 
thereof for (if he can aft(‘r reasoiiahle search 

be found) by a pca'soii entitled to demand payment, 
witliiii a reasonable time after it is madt*, and 
in business hours on a business day. In default 
of such presentment, no party thereto is liable 
thereon to the person making' such default. 

* Sco Pothier, No. 128, ftjid Alien v. Swuhnn^ 20 Wind, 321, as to dato 
bills ; andii^mA: of Van Piemans Land v. Vieturui liank^ 3 L. It. P, C., at 
p. 542. as to after sight bills. 

s Walker v. 5'arfson, 2 Amcr. R. 405. 
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As to the expression ** after sight" in a note, see § 21. As 
to reasonable time, see 105, where, however, the present 
case seems to have been omitted ; but the analogy would hold 
good. Presentment is necessary in the case of a note payable 
after sight in order to fix the maturity of the instrumejit. 

63. The holder must, if so required by the 
drawee of a bill of exchange presented to him for 
acceptance, allow the drawee twenty-four hours 
(exclusive of public holidays) to consider whether 
he will ac(*.ept it. 

This section reproduces the English law on the subject, and 
the principle seems to bo one of universal application. ‘ At 
the expiration of the twenty-four liours the drawee must 
retnn the bill accepted or dishonoured. If he refuses to do 
so the holder must treat the instrument as dishonoured, and 
give the necessary notices (s(je $ 83). 

64. Promissory notes, bills of exchange and 
cheques must be present(*d for payment to the 
maker, ac(*(‘])tor or drawee thereof respectively, by 
or on behalf of the holder, as hereinafter provided. 
In d(*fault of such presentimuit, the other parties 
thereto are not liable thenum to such liolder.* 

Exception, — Where a promissory note is payable 
on demand and is not payable at a sjaa itied i)lace, 
no presentment is necessary in order to charge the 
maker thereof.® 

This section rcpixxluces tlio English law on the subject. 

As to the title of a holder Nvho acquires an instrument after 
notice of dishonour or when it is overdue, see $ 51). 

' Chnhfu^rsan JUth, Art. 154 : Knuich Art. 125 ; Oorman Exchange 
Law. Art. 20; JJUink of Van Diemm's Land v. Lank, 3 L. R. P. 

C. 542. 

* ChfUmen <m Biils, Art. 160. 

» Ibid., Art 287. 
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Tho ‘‘exception” is not really an exception, because the first Siotioh 
clause only deals with prcsejntinent to charge the drawer ^ 
or indorsers; Sj 08, (it), deal wit-li pivstuitment when it is 
required in order to charge the maker or acceptor. Tho 
practical result of the rule slated in the exception this: — tho 

maker cannot take advantage of any informality in tho 
presentment to him. No one would bo likely to eommonco 
an action against the maker of a note without having first 
demanded payment. If hi» did, the Court wouhl visit such 
conduct with the costs of the action. 

In the absence of soim* stipulation requiring it, presentment 
is not necessary to charge' tht* a«*ceptor of a hill or tho maker 
of a note, for this reason : the maker or ac(‘ept(»r is tho 
principal debtor, aiid the general rule of tho common law is 
that the debtor is hound to stM*k out his creditor to j)ay him. 
S|><3aking()f an overdue nt»te, Parke, Jh, says: “ Now it is clear 
that a re<pu‘st for the i^aynu'ut c»f a ileht is cpiite immaterial, 
unless the parties to tlu* eontra<*t have stipulated that it shall 
be made; if they hav(‘ not, the law require.s no notice or 
request ; but the debtor is bound to fiiul out tho creditor and 
pay him when due.” * 

66. PioseiitiinMit for payment must Ixi inadt^ Hours for 
(lurin*; tlie usual liours of liusiiu^ss, and, if at ament, 
banker’s, witliin bniikin^^ hours. 

It is not clear why in the case of a non-trader presentment 
is required to be made during business liours. According to 
English law prewuitinent must he made at a reasonable hour, 
and that in the case of a trader means business liours.* In 
the case of a non-trader H p.m. lias been held a riuisonablo 
hour.* It has further been held that when presentment is 
made at an unreasonable hour, but payment is refused on 
some other ground, the bill is deemed to have been duly 
presented.^ 

* Walton V. Mascall, 13 M. k W., at p. 45ft. Soe further on tho point 
Cranlry v. Uillary, 2 M. & S. 12fJ, and t>ic note to Wilmot v. \VUlMm9, 

7 M. 4 Gr., at p. lOlft. 

* ClMlmert on I fills. Art. 1G3. 

* Triggs v. Newnliam, 10 Moore 240. 

* HeMy v. Lee, 2 Chitty R. 124 ; Gamctt v. Woodcock, 6 M. & S. 44. 



7a 


Sscnoxt 

66 - 68 . 

ProMfit- 
meni for 
payment 
of instru- 
ment pny- 
•ble Mter 
dftte or 


To charge 
maker or 
acceptor. 


rresent- 
ment for 
payment 
of promis< 
eory note 
payable 
by instal- 
ments. 


Present- 
ment for 
payment 


THE NEGOTIABLE INSTRUMENTS ACT. 1881. 

66. A promisBory note or bill of exchange, 
made payable at a specified period after date or 
sight thereof, must be presented for payment at 
maturity. 

This rule should perhaps be stated more generally, and 
should provide that a bill or note payable othcrw’ise than on 
demand, must bo presented for payment at maturity. At 
present the case of a bill payable on the lapse of a certain 
period after the occurrence of a specified event’* (see § 5, 
clause 2) is not expressly provided for. 

As to the calculation of maturity, days of grace, and public 
holidays, see § ;; 22-25. 

According to JCiigliKh law wlicn preseiitineiit is necessary in 
order to charge the acceptor of a bill, or the maker of a note, 
in :hc absence of an express stipulation to that effect, it is not 
necessary to present the bill or note on the day tliat it matures.* 
That is only necessary for the purpose of charging the drawer 
or indorser of a bill or the indorser of a note. 13ut the present 
section seeiiis to retpiiro that in all cases wliere presentment 
is necessary, it must be mode on the day of maturity. 

67. A promissory nolo i)ayal)le by instillments 
must be juH^seiited for jiaviiiiuit on the tliird day 
after the day lixed for payment of eaeli instalment ; 
and non-payment on siieh i>resentment lias the 
uaiuo efleet as non-payment of a note at maturity. 

The meaning of this section is not quite clear. Suppose 
default is made in presenting a note wlien the first instalment 
falls duo. Is the indorser diseliarged altogether or only 
quoad that instalment ? The point docs not appear to have 
been decided in England. 

68 - A promissory note, bill of exchange or 
cheque made, drawn or accepted payable at a 

> See Ramckum v. RadakUsen, 9 Moore P.C., at p. 70 : Smith yr.Vertue, 
80 L. J. C. P., at p. 09. 
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specified place and not elsewhere must, in order to 
charge any party thereto, be presented for payment 
at that place. n.eirtp*y. 

ablo at a 

In England an acceptance to pay at a particular place (a.ff. 
an acceptance running ** Accepted — payable at the Union not else. 
Bank **) is deemed a general acceptance, and no presentment ^*^®'** 
there is necessary to charge the acceptor. In order to compel 
presentment, the acceptor must accept the bill payable at a 
particular place, “and not otherwise or elsewhere.*' ’ Section H(> 
of this Act reproduces this rule for India. But what applica- 
tion has it to notes and cheques ? A note possibly might bo 
drawn in such a form ; but acconling to English law when- 
ever a note is in the bfxly of it made payable at a particular 
place, it must be presented there in order to charge either the 
maker or an indorsor.'** The next section reproduces the 
English rule as regards the maker of a note, but makes no 
mention of the indors<*r of a bill or note. 

As to the day of presentment, see note to j 00, and j 80. 

69. A proinissorv note or bill of (‘xcliaii^o inado, innini- 

1 . . »»ont pay 

drawn or accfidfd navablo at a specilit'd idace aWo »t 

1 ‘ Bpocifled 

must, in ordiT to (‘liargo tli(3 iiiakta- or drawer place. 

tliereof, be presented for iiayineiit at that jdace. 

See note to last section. The case of the indorsfu* of a bill, 
note, or cheque seems to have been forgotten. 

The English rule on the subject of the place of prosen trnernt 
may bo thus summed up : in order to cliarge the drawer or 
indorsers of a bill it must be presented at tlie proper place. 

A bill is presented for payment at the proper i)lace — 

1. Where a place of payment is specified either by the drawer 
or the acceptor, and the bill is there presented. 

Where a bill is made payable at a bank in a town where 
there is a clearing-house, presentment through the clearing- 
house is deemed to be a presentment at that bank. 

» l&2Geo. IV., c. 78. 

> Chalmen on JJilU, Arts. 287, 288. 
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Saonoirs 2. Where alternative places of payment are specified, and 
presented at cither of such places. 

8. Where no place of payment is specified, but the address 
of the drawer or acceptor is given in the bill, and the bill is 
there presented,* 

Secondly, as regards notes : — 

1. Where a proiniHSory note is in the body of it made pay- 
able at a particular place, it must be presented for payment at 
that place in ordc^r to charge the maker. In any other case, 
presoiitincnt for payment or demand is not necessary in order 
to charge the maker. 

2. Presem linen t for payment is necessary in order to charge 
the indorser of a note. 

3. Where a note is in the body of it made payable at a 
particular place, presentment at that place is necessary in 
ord’»r to charge an indorser; but when a place of payment is 
indicated at the foot of the note, and by way of memorandum 
only, preHentmoiit at that place is sufficient to charge the 
imlorser, but a presentment to the maker elsewhere, if sullicicnt 
in other respects, also siiflices. ^ 

Protent- 70. A i)n)iri' issory note or liill of exchange, not 
whorono luauo piiyahlo as incut ioned in sections sixty-eight 
place and sixty-nino, must be presented for payment at 
■paoiflod. place of business (if any), or at tlio usual re- 
sidence, of the maker, drawee or acceptor thereof, 
as the case may be. 

This section, presumably, does not give the holder an 
option where the drawee or maker has a place of business. 
It would be absurd to present a bill to a trader at his private 
house instead of at his office. 

pMmi; 71. If the maker, drawee or acceptor of a 
when negotiable instrument has* no knowni place of 
business or fixed residence, and no place is 

■ Chalnwrt on Bilbi, Act. IGT. 

> Ibid., Alto. 387, %8. 
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specified in the instniment for presentment for 
acceptance or payment, such presentment may he 
made to him in person wherever he can be found. pi«ceot 

buRinesf 

See § 76 as to excuses for non-prescntuicnt. 

72. A cheque must, in order to cliarjje the Present, 
drawer, be presented at the bank upon which itch^uoto 
is drawn before the relation between the drawer draviw. 
and his banker has l)een altered to the prqudice of 
the drawer. 


See cheque delined by § 6, and note thereto. According; to 
Erij^lish law, the draw(>r of a cheque roinains liable thereon 
until released by the Statute of Liuiitations, unless in the 
meantime the bank on which the cheque is drawn stops pay- 
ment. If the bank stops payment he is discharged, provided 
the payee could with the exerciw‘ of reasonable diligence have 
presented the ch(*que Ix'fore the .stoppage.' The present section 
omits this important (pialificatioii, but the omission appears to 
be supplied by § The two sections presumably must be 
read together. The point. Imwcver, is not quite clear. 


73. A ch(*(iue must, in order to char*^!* jiiiy PrcBcnt 
person exce])t the drawc*r, be j)resent(‘d within a chcrjiio 
reasonable time after <l<*livery fluTeof by sticli anj otlrar 

iierHon. 

person. 


This section represents the Knglisii law on the sul)ject.“ 
As to reasonable time, see jutst, i lOo. Tiie general result of 
the English cases seems to be that a cheque should l>c presented 
or forw’arded for presentment on the day after it is received. 


74. Subject to the provisions of st^etion thirty- Preiwnt 
one, a negotiable instrument payable on demand 


> Chalmprs on Dills, Art. 258 ; Laws v. Band, 27 L. J. C. P. 76 ; Hay- 
wood V. Pickering, 9 L. H. Q. B. 432. 

* Hopkim V. Ware, 4 L. K. Ex. 2C8 ; Houle v. Drown, 4 Bing. N. C. 
9GC. 
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must be presented for payment within a reasonable 
time after it is received by the holder. 

§ 31 deals with the relations of the drawee of a cheque 
with the drawer. Its connection with the present section is 
not clear. B<jo further 72,73, 84, as to cheques. As to 
reasonable time, see $ 105. In England a promissory note 
payable on demand is deemed to be a continuing security. ^ 
By S 04, where a promissory note payable on demand is not 
payable at a specified place, no presentment is necessary to 
charge the maker. 

76 . Preseiitinent for aocoptaiico or payment 
may be made to the duly autliori/.ed a^a^it of the 
drawee, mak(*r or aeecqdor, as the ease* may be, or, 
wl.ere the drawc^e, makcT or accejitor has died, to 
liis legal representative, or, where he has been de- 
clared an insolvent, to his assignee. 

I1io terms of the section are not so wide as tliose of the 
side-note. The section says nothing of the person /n/ whom 
presentment may be made. That is dealt witli by $ ^ G1 and 
64. 

The terms of this section are permisRive. It may be, then, 
that where the maker or acceptor is insolvent a presentment 
either to the party himself or to his assignee is sullicient. 

If the drawee of a bill Ikj dead, it is by no means clear that 
the holder is bound to take the acceptance of his legal repre- 
sentative. 

See next section as to excuses for non-presentment. 

76 . No presentment for payment is necessarj", 
and the instrument is dishonoured at the due date 
for presentment, in any of the following cases : — 

(<i) if the maker, drawee or acceptor intention- 
ally prevents the presentment of the instrument, or, 


^ Chartered Bank v. Dickson, 3 L. R. P. C. 571 : see at p. 574. 
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if the instrument being payable at his place of 
business, he closes such place on a business day — 
during the usual business hours, or 

if the instrument being payable at some other 
specified place, neither he nor any person author- 
ized to pay it attends at such place during the 
usual business hours, or 

if the instrument not being payable at any speci- 
fied place, he cannot after due search be found ; 

(h) as against any party sought to be charged 
therewith, if he has engaged to pay notwithstand- 
ing non-presentment ; 

(c) as against any party if, after maturity, with 
knowledge that the iustiunieiit has not heeji pre- 
sented — 

lie makes a jiart payment on account of the 
amount due on the instrument, 

or promises to jiay the amount due thereon in 
whole or in part, 

or otherwise waives his riglit to take advantage 
of any default in presentment for payment ; 

(</) as against the drawer, if the drawer could 
not suffer damage from the want of such present- 
ment. 

This section in substance represents the English law on the Waiver, 
subject of excuses for nou-presentinent.' Geniian Exchange 
Law, Art. 42, provides that when the drawer or an indorser 
inserts the stipulation "protest waived," presentment for 
payment is not waived thereby, but it lies on such drawer 
or indorser to prove that the bill has not been duly presented. 


> CltaimfTt on Bilh, Art. IGd. 
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Sionox This section takes no account of vis major as excusing due 
presentment. In England it is held that delay in presentment 
Vismajor. is excused where the delay is caused by circumstances beyond 
the control of the holder, and not imputable to his negligence.^ 
Thus, when a bill was drawm in England on Paris, and in 
consequence of the Pranco-Pnissian war a moratory law was 
passed, postponing for three months the maturity of bills pay- 
able in Paris, it was held that an English drawer or indorser 
was liable in spite of the three months’ delay in presentment.* 
Bo, too, the sudden illness or death of the holder might excuse 
delay in presentment. Perhaps in India this class of case is 
thought to bo sufficiently piovided for by § 5 of the Indian 
Contract Act, which runs as follow s : — 

§ 66. A contract to do an act which, after the contract is 
mode, becomes impossible, or by reason of some event which 
the promisor could not prevent, unlawful, becomes void when 
the act becomes impossible or unlawful. 

The following cases illustrate the operation of clause (d) : — 

Aooom- !• A bill is accepted for the accommodation of the draw'er. 

m^ation a,|go indorses it to accommodate the drawer. The bill is 
bull, Ao. 

discounted, but the drawer does not provide the acceptor w'ith 
funds to meet it at maturity. Due presentment for payment 
is necoBsary in order to charge G., but is not necessary in order 
to charge the drawer.* 

2. A. draws a cheque on his bankers, not having nearly suffi- 
cient funds there to meet it, andhaving no reason to expect the 
bankers will honour an overdraft. Presentment is not necessary 
to charge A.^ 

In America there is a tendency to dispense with present- 
ment when it would bo futile — as for instance, when the 
acceptor is insolvent. This tendency is of doubtful expediency, 
and buds no favour in England. See Baker v. Birchy 3 Camp. 
107, where it was held that presentment was necessary 
although the acceptor had told the holder he would not 
pay the bill. See further § 9S, as to notice of dishonour. 

> Chalmers on Bills, Art. 109. 

* Bonqusttf v. Ovenmm, 10 L. R. Q. B. 505. 

* Sam V. Jones, 25 L. J. Q. B. 87. 

* mrth V. Austin, 10 L. K. C. 1\ 089. 
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77. When a bill of exchange, accepted payable 
- at a specified bank, has been duly presented there 
for pajTneut and dishonoured, if the banker so 
negligently or improperly keeps, deals with or 
delivers back such bill as to cause loss to the 
holder, he must compensate the holder for such 
loss. 


SiCTIOII 

77 . 
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CHAPTER VI. 

OF PAYMENT AND INTEREST. 


78 , Subject to the provisions of section eighty- 
— two, clause (c), payment of the amount clue on a 

JO whom , 1 -ti t 

hoSd^bo note, bill of exchange or cheque must, 

mode. in order to discharge the maker or acceptor, be 
made to the holder of tlie instrument. 

Section 82, clauso (c), njfcirs to bills and notes wliich are 
payable to bearer or wliich have been indorsed in blank. 

For a delinitioii of holder, see $ 8. A person who makes 
title to an instrument under a foiged indorsement is not the 
holder thereof,* and, except in the case provided for by § 85, 
payment to a person who holds under a forgery is not a 
disebargo as against the true owner. See note to § 58. 

Having regard to the detiiiition of “ holder” in § 8, it seems 
that if C. is the holder of a hill payable to his order, and D., by 
fraud, induces C'. to indorse the hill to him by an indorsement 
in full, payment in due course to D. is not a discharge ; yet, if 
C. had indorsed the bill in blank, payment to D. would have 
Iwen a discharge under § 82 {c). Can this be intended ? It is 
clearly not English law. 

See further the notes to 8, 9, 14 and 58. 

intoreti 79. Wlicii interest at a spccifietl rate is ex- 
tpteified. pressly made payable on a promis.sory note or bill 
of exeliange, interest shall be calculated at the rate 
specified, on tlie amount of the principal money 
due thereon, from the date of tlie iiistmmeiit, until 

' Robarts v. THtcker^ 16 Q. B. .560 ; Johnson v. Windle^ 3 Bing. N. C. 
2S5; Arnold v. Cheque Bank, 1. C. P. T>. 578. 
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tender or realization of sticli amount, or until such 
date after the institution of a suit to roco 'r such 
amount as the Court directs. 

Accordin); to English law, wfalFSOVT Id cspn'SBcd to bo 
payable with interest at a spoeilietl rate, intt'rost at that rate 
must bo paid until the dishonour of the bill, hut after tlishonour 
the rate and allowance of interest is entirely a question for 
the tribunal. Interest by way of damages, where a contract 
is broken, is distinguished from interest proper, payable under 
a contract before it is broken. ‘ 

80 . \Mion no rale of inlt^mst is specifu'd in thointardit 
instriinient, inltTOsl on tin* amount due tlioreon raUiptoi 
except in cas(‘s jirovichul for l>y tlu» Code of 
iCivil Procedure, section 5.12, be ealeubited at tlio 
rate of six per etmtuiu per annum, from tin' date at 
>vliieh the same ou;^d»t to have* lu'en paid by tho 
party char^^ed, uiilil tender or realization of tho 
amount due tluTeon, or until such dali‘ after tlio 
institution of a suit to recover such amount as tho 
Court directs. 

Explanation . — When the party char^^^ed is tho 
indorser of an instrument dishonour(‘d hy non- 
payment, lie is liable to pay inttuest only from tho 
time that he receives notice of the dishonour. 

Section 532 of the Civil rrocodiirc Code, whi<'li provides a 
summary procedure to enforce payment of bills and notes, 
is set out, post, p. 133. 

This section is very loosely drawn. Suppose a note is 
expressed to be payable with interest, but no rate is specified, 
does interest run from the date of the note, or from the date 
of its dishonour? In England interest at 5 per cent, would 

1 CUhners on BUU, Arts. 13, 213, 220 ; Keene v. Keene, 27 L. J. C. P. 88. 

a 
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Sscnov run from the date of the note.* As regards the explanation," 
it is not apparent why the rule therein stated is confined to 
indorsers. The drawer of a bill is on precisely the same foot- 
ing as an indorser. Again, in the cases where under § 98 
notice of dishonour is unnecessary, is an indorser not liable to 
pay interest ? 

Boo further § 117 as to compensation, and note to last 
section. 

Slmtra. person liable to pay, and called upon 

in«nton \yy the holder thereof to pay, the amount due on 

payment, ^ m 

or Mom a promissory note, bill of excliange or cheque is 

If* “SIT *1 

oawo! before payanent entitled to have it shown, and is 
on payment entitled to have it delivered up, to 
him, or, if the instrument is lost or cannot be pro- 
duced, to bo indeinniliod against any further claim 
thereon against him. 

As to suing on a lost bill, see § Cl of the Civil Procedure 
Code, ])ostt p. 131. 

The Act docs not say what the owner of a lost bill is to do, 
if the acceptor refuses to pay it under indemnity, in order to 
preserve his right of recourse against the drawer and indorsers. 
His proper course, probably, is to present a copy, and then 
give the ordinary notices of dishonour. In England protest 
may bo made on a copy of a lost bill,* and the rule probably 
in most countries is the same," In India the point must be 
regarded as open to doubt. See § 101, and note thereto. 

The Act provides no machinery whereby the owner of a lost 
’ bill or note can get a duplicate from the drawer or maker. 

‘ CtMhners on /?///#, Art. 14. 

* Soo ihiiL, Art 1(15. 

* See PothU r, Ko. 145 ; French Code, Arta. 152, 153. 



CHAPTER yiL 

OF DISCHARGE FROM LIABILITY ON NOTES, BILLS, AND 
CHEQUES. 

82 . The maker, acceptor or iiiclorsor respec- 
tively of a negotiable instrument is discharged 
from liability thereon — 

(a) to a lioldor thereof who canc(»ls such ac- 
ceptor’s or indorser’s name with intt^nt to disc'liarge 
him, and to all parties claiming under such holder ; 

(/>) to a holder tluTt^of who otherwise discharges 
such maker, acceptor or indorser, and to all )>artios 
deriving title under such holder after notice of such 
discharge ; 

(c) to all parties thereto, if tin* instrument is 
payable to bearer, or has been indorsed in Idank, 
and such maker, acceptor or indorser makes pay- 
ment in due course of the amount due thereon. 

This section represents the English law on the subject.* 
According to English law, and perhaps the same would bo 
held in India, where laws conliict, the validity of a dischargo 
is detennined by the lex loci coniractm of the party sought to 
be charged. The doubt arises as to an indorser, by reason of 
the terms of ^ 134. 

This section must be read with and subject to ; i 39, 40, as 
to the discharge of a surety by dealing with the principal, 

1 Chalmers on Hills, Arts. 230>m 
« Ibid., Art. 231. 
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^M*BB** ^ ^ power of any person except the drawee 

_* acceptor, or maker to re-issue a bill or note after payment. 

See § 78, as to the payment of a bill which is not payable 
to bearer. 

piMhaige 03. If the holder of a bill of exchange allows 

by allow- ” 

ingdrawoo the drawee more than twenty-four hours, exclusive 

jnoro than 

twwity. of i)ublic holidays, to consider whether he will ac- 

loorhoujii 

to accept, cept the same, all previous parties not consenting 
to sucJi allowance are thereby discharged from 
liability to such holder. 

Jly § G.'l, ante, the drawee is entitled to retain a bill for 
tw#*nty-feur hours to consider wliether he will accept it or 
no.. At the exjiiration of this time the holder should 
demand tlio redelivory of the bill, and if the drawee does 
not return the bill duly accepted, the holder must treat 
the instrument as dislionoured, and give notice of dishonour, 
or cause it to be protested. 

When 84. AVhen the holder of a cheque fails to pre- 

chC(]Uo , 

not duly sent it for payment within a reasonable time, and 
the drawer thereof sustains loss or damage from 

^•«od such failure, he is discharged from liability to the 

*'“*‘’^* holder. 

This section seems in the nature of a proviso to 5 72. See 
that section and note tliereto. 

Chetjuo 86. ^Vhe^o a cheque payable to order purports 

£3er. * ^ to be indorsed by or on behalf of the payee, the 
di-awee is discharged by payment in due course. 

Having regard to the definitions of “ payee ** in § 7, and 

iudoi'soo '* in J 16, it seems doubtful whether the protection 
afforded by this section extends to any indorsement other 
than that of the original payee. The corresponding English 
enactment, 16 and 17 Viet., c. 59, expressly refers to the 
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indorsoment of the payee, ** or any subsequent indorsement." Ssemem 
In England it has been that when the signature of the payee ^ 
is indorsed “per proc." without authority, the banker who 
pays it is nevertheless protected by the statute.' 

86 . If the holder of a bill of exchaiiso ac- 

not con 

quiesces in a qualified acceptance, or one limited anting 
to part of the sum mentioned in the bill, or which charged 
substitutes a different place or time for payment, nod ot 
or which, where the drawees arc not partners, is accop. 
not signed by all the drawees, all jirevious parties 
whose consent is not obtained to such acceptance 
are discharged as against the holdi'r and those 
claiming under him, unless on notice given by the 
holder they assent to such acceptance. 

Explanation. — An acceptance is qualified — 

(rt) "Where it is conditional, declaring the pay- 
ment to be d('])endent on the ha[)p<.‘ning of an 
event therein stated ; 

(ft) "Wliere it undertakes the payment of part 
only of the sum ordered to be paid ; 

(c) Where, no place of payment being specified 
on the order, it undertakes the payment at a 
specified place and not otherwise or elsewhere ; 
or where, a place of payment being specified in 
the order, it undertakes the payment at some 
other place, and not other^vise or elsewhere ; 

(d) Wliere it undertakes the payment at a time 
other than that at which under the order it would 
be legally due. 


» Charla t. Blaekwcl, 2 C. P. D. 101 C. A. 
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SsonoK stranger, or as it is called ^*an act of spoliation/* does not 
avoid a 1^11 ; but the Indian Act appears to adopt the English 
role, which is that the holder of a bill having it in his 
custody is respousiblo for it, and for its preservation in its 
integrity/ 

Any alteration which varies the liabilities of the parties to a 
bill is material. In Gardner v. WaUh,^ where it was held that 
the addition of a new* maker to a joint and several promissory 
note after issue was a material alteration which avoided it. 
Lord Campbell says (p. 89) : There w*oul(l bo no difficulty in 
showing that under certain circumstances which might have 
supervened, this alteration might have been prejudicial to 
the defendant. Hut we conceive that ho is discharged from 
his liability if the altered instrument would operate dififerently 
from the original instrument, whether the alteration be or be 
not to his prejudice. If a promissory note payable at three 
moniiis after date were altered by the payee to six months, or 
if being made for .Cl 00 he should alter it to £50, we conceive 
that ho could not sue the maker upon it after the alteration, 
either in its altered or original form. The alleged maker was 
no party to a note at three months or for £50 ; and the note 
at six months or for £100 to which ho was a party is violated 
by the alteration.” 

The following are English instances of material alteration, 
namely : a particular consideration is substituted for the 
woihIs value received/ or a bill payable three months after 
date is converted into a bill payable three months after 
sight / or the date of a bill payable on demand is altered,* 
or the specified rate of interest is altered from 4 per cent, 
to 6 per cent, or vice versa / or a particular rate of exchange 
is indorsed on a bill which does not authorize this course/ 
or a place of payiiient is added without tlie acceptor’s consent.® 

* Chalmers on Art. 24S ; Davuhon v. Cooper^ 11 M. A W., at. p. 79, 
Ai to America, soo Datsmore v. Duncan^ 57 New York K., at p. bUl, 

* 8 E. A B. S3. 

* ATntB V. Williams, 10 East, 431 (stamp). 

* Long V. 8 Esp. 1*>5, n. 

* Trtncf V, 1 Ex. 1>. 176. 

* Satton V. Tootmnr, 7 B. A C. 416. 

y Hirschfield v. Smi/A. U R. 1 C. P. 340. 

® Burchfield v. A/uorr, 23 L. J. Q. B. 261. 
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The following are immaterial, namely ; a bill payable to (X 8»cn»it 
or bearer is converted into a bill payable to C. or order/ 
or the words “ on demand ” are added to a note in which no 
time of payment is expressed,* or the number on a bank-note 
is altered.* 

Even though an alteration may be assented to by the Stamp 
parties, it must be home in mind that the provisions of 
the Stamp Act have to be reckoned with. A bill wliich has 
been materially altered becomes a new instrument requiring 
a new stamp. 

As to alterations and their effect on the holder’s right in 
England to sue for the consideration where he cannot sue 
in the instrument, sec Chahners on Bills, Arts. 247-251. 

88. An acceptor or indorser of a neifotiaUe Acceptor 

• •1111- • 1 ormdorecr 

instrument is bound by his acceptance or indorse- bound 

ment notwithstanding any previous altoration of .tending 

the instrument. ^to'^m. 

Sec note to last section. 

89. Where a promissory note, bill of e.Kchange 

or chenuo has been materially altered but does iiotmcnton 

which 

appear to have been so altered, or wliere a cheque ^temUon 
is presented for payment which does not at the apparent, 
time of presentation appear to bo crossed or to 
have had a crossing which has been obliterated, 
payment thereof by a person or banker liable to 
pay, and paying the same according to the appa- 
rent tenor thereof at the time of jiaymeiit and 
otherwise in due course, shall discharge such per- 
son or banker from all liability thereon, and such 
payment shall not be questioned by reason of the 

> Attaoody. Griffin, 2 C. & P. 308. 

» Aldous V. CormeaU, L. B. 3 Q. B. 573. 

' SuffM T. Bankof England, 7 Q. B. V. 270. This case is now under 
appeal 
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or cheque is dishonoured by non-acceptance or 
non-payment, the holder thereof, or some party 
thereto who remains liable thereon, must give 
notice that the instrument has been so dishonoured 
to all other parties whom the holder seeks to make 
severally liable thereon, and to some one of several 
parties whom he seeks to make jointly liable 
thereon. 

Nothing in this section renders it necessary to 
give notice to the maker of the dishonoured pro- 
missory note, or the drawee or acceptor of the 
dishonoured bill of exchange or cheque. 

The moaning of this section is not quite clear. Can it mean 
that if a bill is indorsed by two joint payees, who are not 
partners, it is sufllcient to give notice to one, or does it only 
refer to the case of partners? 

Perhaps under this section it is necessary that notice, when 
given by an agent, should bo given in the name of the person 
entitled to give notice. It seems from § 102, that a notary 
cannot give notice, at any rate in his own name. In England 
it is held that notice of dishonour may bo given by an agent 
in his own name, or in the name of any party entitled to give 
notice.' It is further held that the drawer or acceptor 
may be constituted the agent of the holder to give notice of 
dishonour.* 

Hods in 94. Notice of dishonour may be given to a duly 
Dtoiioe , authorized agent of the person to wlioin it is re- 
quired to be given, or, where he has died, to his 
legal repi'esentative, or, where he has been declared 
an insolvent, to his assignee; may be oral or 


1 HarrUonY, RuEcoet 15 M. and W., at p. 335. 

* Roahtr ▼. Kieran^ 4 Oamp. 66 ; BiiUqf Bodenham, 33 L. J. C. P.» at 
p. 355 ; Chalmm on Bills, Art. 192. 
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written ; may, if written, be sent by post ; and may 
be in any form ; but it must inform the pjurty to — 
whom it is given, either in express terms or by 
reasonable intendment, that the instrument has 
been dishonoured, and in what way, and tlmt he 
will be held liable thereon ; and it must be given 
within a reasonable time after dishonour, at the 
place of business or (in case such party lias no 
place of business) at the residence of the party 
for whom it is intended. 

If the notice is duly directed and sent by post 
and miscarries, such miscarriage does not render 
the notice invalid. 

The object of giving notice is not to clcinand payment to the 
party giving the notice, but to warn the parly notifieil of his 
liability, and in the case of the drawer to enable him to pro- 
tect himself as against his correspondent the drawee or 
acceptor who has diBhonoured his draft. For intitanec, when 
notice is given by an indorser to the drawer, it may be the 
holder and not the paily who gave notice that tlie drawer 
will have to settle w ith. 

The act requires notice to be given : that is to say, actual 
notification. It is not sufficient that a party sought to 
be charged is aware of the dishonour.^ As Pothier says, 
speaking of protests, la raison est quo les fornialit^;B ctablies 
par leb loispour donner k quelqu’un la connaissance de quelquo 
fait, ne se suppl^ent point, et ne s 'accompli ssent pas par 
^quipoUence." Most of the Continental codes require every 
dishonoured bill to be protested, but in the case of inland 
bills notice of dishonour is the English substitute for protest.* 

The Indian Act has adopted the English rule. 

English law does not require as of necessity a written 

1 Mien ▼. Bfmo% 11 M. 4c W. 872 ; Chalnun on DilUf Arts. 180, 200. 

> Solarte v. Falmer, 1 Bing., at p. 583. 
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Qponom notice of dishononr to be signer!, though, of course, it should 
be signed.* And this section does not specify signature as one 
of the requisites of a written notice. 

At one time notices of dishonour were strictly construed in 
England, but they are now construed very liberally, and since 
1841, though the point has frequently been raised, no notice 
of dishonour has been held bad for insufficiency in point of 
form.* The notice, if written^ must sufficiently identify the 
bill ; but a misdescription of the bill docs not vitiate the notice 
unless the party to whom notice is given is in fact misled 
thereby.* For fonns of notice see Appendix II., post Forms, 
Nos. 6, 7. 

Fwtyn- 96. Any party receiving notice of dishonour 
mSt* ™u8t, in order to render any ))rior party liable to 
himself, give notice of dishonour to such party 
diihonour ^vitliiT) a reasonable time, unless such party other- 
wise receives due notice as provided by section 
ninety-three. 

Tliis section reproduces the English law on the subject.* As 
to reasonable time in this case, see post, 100, 107. 

Agmt for 96. When the instrument is deposited with an 
agent for presentment, the agent is entitled to the 
same time to give notice to his principal as if he 
were the holder giving notice of dishonour, and the 
principal is entitled to a further like period to give 
notice of dishonour. 

This section represents the English law on the subject.* The 
following English case illustrates its oiKration; — 

» MaxweU V. Brain, 10 L. T. N. S. 301. 

• Chalitt^ cm Art. 199. For instances of notices held sniBcieiit, 
906 Bailey v. Porter^ 14 M. A W. 44 ; Pnut v. 26 L. J. Ex. 148 : 
Maxw0U V. Braiiit 10 L. T, N. S. 801 ; Lain v. Gregory^ 14 L. T. N. S. 
601. 

• Chafnun on Art. 199 ; fHockmnn v. Parr^ 11 M. A W. 809. 

• Chaimers tw JJilht Art, 196 

• Ibid. 
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A bill payable in London which has been indorsed in Skctiow 
blank is deposited by the holder with a country banker for ^ 
collection. The London agent of the country banker presents 
it for payment, and on its dishonour gives duo notice thereof to 
the country banker. The country banker, on the day after the 
receipt of this notice, gives notice to bis customer, who in turn 
gives notice to the indorser. The indorser has received due 
notice.' 

97 . When the party to whom notice of dis- 

I>arty to 

honour is despatched is dead, but the party de- 
spatching the notice is ignorant of liis death, theRhenii 

ucmi. 

notice is sufficient. 

98 . No notice of dislionour is nocossarv — . 

(a) when it is dispensed with hy the party en- 

titled thereto ; necoi«MU7 

(h) in order to charge the drawer, when he has 
couiitennanded payment ; 

((?) when the party charged could not suffer 
damage for want of notice ; 

(d) when the party entitled to notice cannot 
after due search he found ; or the party hound to 
give notice is, for any other reason, unable without 
any fault of his own to give it ; 

(e) to charge the drawers, when the accei)tor is 
also a drawer ; 

(/) in the case of a prornissoor bill which is 
not negotiable ; non-ac' 

(g) when the party entitled /withitice, knowing 
the facts, promises uncondik to ^ly to pay the 
amount due ou the instrumei Su' 

' Bray v. Hadtcm^ 5 M. &. S. 68. Sec, Clode v. Bayley^ 12 M. h W. 

Id, M to the different brancheu of % ban' . 
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Bmmcm As to miscarriage of a notice sent by post, see § 94. 

^ No distinction is drawn in the Act between excases for non- 
notice and excuses for delay in giving notice. In England 
the rule may bo thus stated : delay in giving notice is excused 
when the delay is caused by circumstances beyond the control 
of the party giving notice, and not imputable to his negligence ; 
but when the cause of delay ceases to operate, notice must be 
given with reasonable diligence.^ 

As regards clause (a), it is held in England that notice of 
dishonour may bo received either before the time for giring 
notice has arrived or after the omission to give notice. * The 
following cases illustrate the operation of clause (r) namely : — 

1. A. draws a hill on Jh wlio is under no obligation to accept 
or pay it, ami has not hel<l out that he will do so. A. is not 
ontitleii to notice of dishonour.” 

2. A bill is ncc(*pti!d for the accommodation of the drawer, 
who does not provide the acceptor with funds to meet it. 
Notice of dishonour to the drawer is unnl^cossarv.^ 

8. A. signs a bill as drawer in order to accommodate the 
acceptor. Notice must be given to A.'* 

4. A. draws, 13. accepts, and C. indorst's a bill in order to 
raise money for their joint beiielit. Notice must be given to 
A. and C.*' 

As regards clause (c), it is not clear why it is confined to the 
case of an accepted bill. The same principle applies to an un- 
accepted bill . , The rule in England extends to the case of a 
firm drawiug/'on one of its braiiehes in another place.* 

^Cltalntifrn 6n Hills, Art. 201. 

• Cltahurrs oft Jtdls, Art. 2tJ0 ; Cortlrry v. Colrillr, 32 I.. J. C. P. 210. 

^ Clarulffe Jhilion, 4 M. A: S. 225 j v. Auiotin, 10 L. K. C. P.68 9. 

* Soc Ihckt^fce y\'>Jiollfnan, 2 Smith Li. C, 50; SJuini v. Ikiilcy, 9 li. 

0. 44. \ 

* SUigh V. Sleigh, 6 Kxch. 514. Soo Turner v. S€itnson, 2 Q. B. D. 22 C. A. 

• FitMier V. Parker, 2 C P. 1>. 18. 

^ Seo Miller v. Thofnj>sofi, 8M. A Or. 57C ; and see v. Sea, Ass, Co, 
0 0. B. 574. 



CHAPTER IX. 

OF NOTING AND PROTEST. 


99 . Wlien a promissory note or bill of exchanf];e Skctiok: 
has been dishonoured by non-a(*ee])ta]U'e or non- — 
payment, the holder may cause such dishonour to 
be noted by a notary i)ublie upon the instrument, or 
upon a paper attacluHl thereto, or partly upon each. 

Such note must be nuule within a r(*asonable 
time after dishonour, and must specify the date of 
dishonour, the reason, if any, assi'^ned for such 
dishonour, or, if tlie instrument has not l)een ex- 
pressly dishonoun‘d, the reason why the holder 
treats it as dishonoured, and the notary’s charges. 


As to “ reasonable time ** for the purposes of this section, 
see § 105. In England the settled practice is to note a bill 
on the day that it is dishonoured, but it is not clear that 
noting on the following day might not bo suflicient.* As to 
recovering the expenses of noting in a summary suit, see § 6g 
of the Civil Procedure Code,- pos/, p. 135. 


100 . When a promissory note or billjj ex-Pn>te»*- 
change has been dishonoured by “o^^'^Sife^tance 
or non-payment, the holder may, with^ reason- 
able time, cause such dishnnonr tni . •, 

le noted and 


certified by a notary public, 
called a protest. 



certificate is 


Cttalinen on BUts^x 

H /Art. X7H. 
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B^oa When the acceptor of a bill of exchange has 
^ become insolvent, or his credit has been publicly 
tor better impeached, before the maturity of the bill, the 
eeoncity. within a reasonable time, cause a 

notary public to demand better security of the 
acceptor, and on its being refused may, within a 
reasonable time, cause such facts to be noted and 
certified as aforesaid. Such certificate is called a 
protest for better security. 


Content! 
)f prbUMt. 


Tho Act contains no definition of reasonable time for the 
purposes of this section. In England noting is deemed an in- 
cipient protest, and when a bill has been duly noted, the formal 
protest may be drawn up, or as it is called, extended, at any 
subsequent time as of the date of tho noting.^ 

By French Code, Art. 1(52, a bill is to be protested for non- 
payment on the day after it is duo, and by German Exchange 
Law, Art. 41, a bill may bo protoste<l for non-payment on the 
day it is duo and not later than the second day after. See 
tho laws of ililTeroiit nations on this point collected, Nou^uicr, 
§ 1270. 

In Fiiiglaiul, wdiere the 8er\'ice of a notary cannot be obtained, 
a protest may be drawn up by any substantial resident in 
tho place of dishonour, in the presence of two witnesses. 
Tho Indian Act makes no provision for such a case. 

101. A 2 'rotcst iiudor section one hundred must 
OiK 

script oV either the instruinont itself, or a literal tran- 
or printe^^^^^ instruinont and of everything written 
(A) 

whom the person for whom and against 

^vimont has been protested ; 

J Oemlopulo V. 

• Byla, la .d, p. 90 L. J. C. P. 105. 

•<) : c£. 9 A 10 WiU. m.. c. 17, 1 1. 
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(c) a statement that payment or acceptance, or 
better security, as the case may be, has been de- — 
manded of such person by the notary public ; the 
tenns of liis answer, if any, or a statement that he 
gave no answer, or that he could not be found ; 

(d) wlien tlie note or bill has be(*n dishonoured, 
the place and time of dishonour, and, when better 
security has been refused, the place and time of 
refusal ; 

(e) the subscription of the notoiy public making 
the protest ; 

(/) in the event of an acceidanco for honour or Actoi 

r r ^ , i. , honour. 

of a payment for honour, tluf name of lh/< person 
by whom, of the person for whom, and the manner 
in which, such accei)tance or payment was offered 
and effected. 

An En^'lish protest is under seal ; boo a fnnn in Appendix II., 
post, p. 147. The Indian Act only requires the signuturo of tbo 
notary making it. 

The section ruejuiros tlic protest to contain either the in- 
strument itself “ or a literal transcript of it." It contains no 
express pro\'ision as to the protest of a bill which has been 
lost or destroyed, or wliich the drawee refuses to return. In 
England in such case protest may bo made on a copy of the 
bill. ' Perhaps the same would be held in India. 

102 . When a promissory note or bill of ex-Notie«o! 
change is required bylaw to be protested, notice of*^ * ’ 
such protest must be given instead of notice of 
dishonour, in the same manner and subject to the 
same conditions ; but the notice may be given by 
the notary pubhc who makes the protest. 

* Brookf* Notary^ ed. 4, pp. 137 and 217. 
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Swnom As to what is a sufficient notice of protest in England, see 
Ex parte Lowenthall, 9 L. R. Ch. Ap. 691. As to notice of 
dishonour under the Act, see § § 93-98. For forms, see poet, 
p. 146. 

103 . All bills of exchange drawn payable at 
some other place than the place mentioned as the 

by HOT- residence of the drawee, and which are dishonoured 
race. by non-acceptance, may, without further present- 
ment to tho drawee, be protested for non-payment, 
in the place specified for payment, unless paid 
before or at maturity. 

This section reproduces tho elTect of the English statute 
2 & 3 Will. IV., c. 38. Suppose a bill drawn on B. in Calcutta, 
payabl* in Agra, is dishonoured by non-acccptancd. It may 
bcj protested in Agra for non-payment without being presented 
again to B. in Calcutta. See ^112, and note thereto. 

104 . l^'oroign bills of exchange must be pro- 
tested for dishonour when sueli protest is required 
by the law of the jdace where they are drawn. 

The practical ofFoct of this section will be that all bills drawn 
out of British India must bo protested. See, however, § 137 
as to tho onus of proof. 



CHAPTER X. 


OF SEASONABLE TIME. 

106 . In determining what is a reasonable time for SRonoim 
. , .... 108 , 106 . 
presentment for acceptance or payment, for giving — 

notice of dishonour and for noting, regard shall boabtotime. 
had to the nature of the instrunieiit and the usual 
course of dealing with respect to similar instru- 
ments ; and, in calculating such time, jmblic holi- 
days shall be e.xcluded.^ 

Beasonablo time, according to Engliuh law, is a mixed 
question of law and fact.^ 

106 . If the holder and the party to whom notice Roanon- 
of dishonour is given carry on business or live (as of giving 
the case may be) in different places, such notice is dm. 
given within a reasonable time if it is desjiatched 
by the next post or on the day next after the day 
of dishonour. 

If the said parties carry on business or live in 
the same place, such notice is given within a 
reasonable time if it is despatched in time to reach 
its destination on the day next after the day of 
dishonour.* 

See last section as to public holidays. 

^ See Chalmers on liills^ Art. 150 ; Ramchum v. liadakissentOyioote P.C 
6 ; Mellish v. lUtwdun, 0 Bing. 41G. 

* Ibid. 

* See Chalmert on Dills, Art. 195 ; Smith v. Mullet, 2 Comp. 908. 
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107. A party receiving notice of dishonour, who 
seeks to inforce his* right against a prior party, 
transmits the notice within a reasonable time if he 
transmits it within the same time after its receipt 
as he would have had to give notice if he had been 
the holder. 

See § 95. That section and the present might conveniently 
have been fused into one section. 



CHAPTER XI. 

OP ACCEPTAKCE AND PAYMENT FOR HONOUR AND 
KEKEliENCE IN CASE OF NEED. 

108 . When a bill of cxcliaiii'o has been notetl or 

iOM, linl, 

protested for noii-aceeptanee or for la'tter security, — 

^ ^ ' Accept- 

any person not beiii*^ a party alrcMidy liabli^ thereon anco for 

■ , , . , 1 I 1 t . honour. 

may, with the consent ot the liolder, by writnif^ on 
the bill, accept the same for the honour of any 
party thereto. 

Unless the i»ers(>n who intends to accept supra 
protest first deelares, in the pri'seiaa* of a notary, 
that lie do(‘s it for honour, and has such declara- 
tion duly reeoitled in tin* notarial re;.(ister at the 
time, his acceptance shall be a nullity. 

In England it is saitl to be always optional with the lioldcr 
to take or refuse an acceptance for honour.* In India, where 
there is a reference in case of need on the bill, it seems that 
the holder must take the acceptance of the drawee in case of 
need (see § 115), though in other cases ho has an option. 

German Exchange Law, Art. 62, is to the same cfTect. In 
France, when a reference in need is given by the drawer, the 
holder is bound to present and take his acceptance, but when 
the reference is given by an indorser it seems he has an option.* 

109 . A person desiring to accept for lionour now 
must, in the presence of a notary public, subscribe once lot 

^ Byles, 11 ed. p. 2C3 ; but see Chalmers on BillSt Art. 184. 

* hiouyuier, { 249 . 
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the bill with his own hand, and declare that he 
accepts under protest the protested bill for the 
honour of the drawer or of a particiilar indorser 
whom he names, or generally for honour ; and such 
declaration must be recorded by the notary in his 
register. 

In England it is no longer necessary for the acceptor for 
honour to appear personally before the notary. A clerk is 
usually sent.' It is not quite clear how, under this section, a 
firm or a corjioration ought to accept for honour. 

As to tlie estoppels which bind an acceptor for honour, see 

§ 120 , 

Accept- 110. Wlioro the acco]>tai)ce does not express 

anco not ^ * 

. yi«g for whoso lionour it is ninde, it shall be deemed to 

for whoHo 

he made for tlio honour of the drawer.- 

LiaMlity III. An nccc'ptor for honour binds himself to 

of aocic})- ^ 

all parties snhsecpiont to the ptirty for whose 
honour he accejds to pay tlie amount of the bill if 
the drawee do not ; and sucli i>!irty and all prior 
pjirties are liable in their respective eaj)aeities to 
compensate the acceptor for honour for all loss or 
damage sustained by him in consequence of such 
aceeptaiie-e. 

But au Hcceplor h)r honour is not liable to the 
holder of the bill unless it is presented, or (in case 
the address given by such accei»tor on the bill is a 
phme other than the jdaeo where the bill is made 
payable) forwarded for prosoutmeut, not later than 
the day next after the day of its maturity.* 

* Chotm^rs on Bi/ls, Art. 45; Brtx^ks' yotaip, ed. 4, p. 04. 

» See Chalm^n *>« Art. 47 ; Cfcrman Exchange Law, Art, ^9, to 
same effoet. 

• Boo CtMhncrs tm liith, ArU. 227, 228 ; and C A 7 Will. IV., c. 58. 
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1 12 . An acceptor for honour cannot be charged 
unless the bill has at its maturity been presented 
to the drawee for payment, and has been dis-M^pt** 

for honoiuc 

honoured by him, and noted or protested for such may be 

w • « cliwfjod* 

dishonour. 


It is not clear whether, in the case provided for by § 103, 
presentment to the drawee at his residence is required, or 
whether presentment at the place of payment is a suflicient 
presentment to the drawee for the purposes of this section. 

1 13. Wlicn a bill of cxcliango lias been noted Payment 
or protested for non-payment, any person may pay honour, 
the same for the lionour of any party liable to pay 

the same, provided that the person so paying has 
previously declared before a notary public! the party 
for whose honour he pays, and that such declara- 
tion has been recorded by such notary public. 

Under the Continental codes if two or more persons offer to 
pay a bill for honour, ho whose payment will liberate most 
parties to the bill must liavc the preference, and this is the 
English custom too. Thus, if one man offers to pay for the 
honour of an indorser, and another offers payment for the 
honour of the drawer, the holder is bound to take the payment 
of the latter. See further, note to 5 109, ante. 

114. Any person so paying is entitled to all the Right of 
rights, in respect of the bill, of the holder at the Honour!** 
time of such payment, and may recover from the 
party for whose honour he pays all sums so paid, 

with interest thereon and with all expenses pro- 
perly incurred in making such pajiuent. 

According to English law the payer for honour is subrogated 
for the holder and succeeds not only to his rights but also to 
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AmTm hig duties ; as for instance, giving notice of protest if this has 
“flir* not been done.* 

By German Exchange Law, Art 63, which expresses the 
general custom on the subject, the payer for honour on pay* 
ment of the amount of the bill and expenses is entitled to 
receive from the holder the bill itself and the protest. 

DsawMin ||5. Where a dravree in case of need is named 

CM# Of 

in a bill of exchange, or in any indorsement thereon, 
the bill is not dishonoured until it has been dis- 
honoured by such drawee. 

Tliis section must apparently be read as a proviso to §§ 91, 
92. The effect of it is to make presentment to the drawee in case 
of need obligatory. Some of the Continental codes qualify the 
duty thus cast on the holder by providing that the reference in 
need must bo in the place where the bill is payable. 

The Act does not provide within what time the bill must be 
presented to, or forwarded for presentment to, the drawee in 
case of need, rresumably, therefore, it must be done with 
reasonable diligence. Perhaps the case of presenting a bill to 
the acceptor for honour (J 111) furnishes an analogy wliich 
would be followed. 

Accept- 116. A drawee in case of need may accept and 

payment pay the bill of exchange without previous protest, 
without ^ . ... 

piotest. If a drawee in case of need accepts after protest with the 

usual formalities, he is of course an ordinary acceptor for 
honour. If he accepts under this section, the Act does not 
define his position. Is he an ordinary' acceptor, or is he an 
acceptor for honour? The conditional liability of an acceptor 
for honour (see § 111) is very dififerent from the absolute and 
primary liability of an ordinary acceptor. Again, what are his 
rights? Suppose a case of need named by an indorser accepts 
and pays the bill. Has he any right of iticourse against the 
drawer(86e $ 114)? In the case of a bill drawn out of India it 
would be very imprudent for a drawee in case of need to accept 
otherwise than for honour in the usual way after protest. 


1 Chalmm <m BUls, Art. 244 ; Goodolf v. PolhUl, 14 L. J. C. P. 140. 



CHAPTER XII. 


OF COMPENSATION. 

117 . The compensation payable in case of dis- 
honour of a promissory note, bill of exchange or 
cheque, by any party liable to tlie holder or any 
indorsee, sluill (except in cases i)rovided for by the 
Code of Civil Procedure, section 632) be deter- 
mined by the following rules : — 

(a) the holder is entitled to the amount due 
upon the instrument, together with the expenses 
properly incurred in jjresenting, noting and pro- 
testing it ; 

(b) when the person charged resides at a place 
different from that at which the instrument was 
payable, the holder is entitled to receive such sum 
at the current rate of exchange between the two 
places ; 

(c) an indorser who, being liable, has paid the 
amount due on the same is entitled to the amount 
BO paid with interest at six per centum per annum 
from the date of payment until tender or realization 
thereof, together with all expenses caused by the 
dishonour and payment ; 

(d) when the person charged and such indorser 
reside at different places, the indorser is entitled 
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to receive such sum at the current rate of exchange 
— between the two places ; 

(e) the party entitled to compensation may 
draw a bill upon the party liable to compensate 
him, payable at sight or on demand, for the 
amount due to him, together with all expenses 
properly incurred by him. Such bill must be 
accomjianied by the instrument dishonoured and 
the protest thereof (if any). If such bill is dis- 
honoured, ilie party dishonmuring the same is liable 
to make compc'nsation thereof in the same manner 
ns in the case of the original bill. 

The "amount due wiyon the instrument means presumably 
the amount of the bill or note with interest, as provided by 
79, 80. 

The return bill described and authorized by clause (c) is 
called a re-draft. The English law on the subject of re- 
exchange and ro-draft may be stated thus : — 

(1.) The ro-cxchange is the measure of the loss resulting 
from the dishonour of a bill in a country different to that in 
which it was drawn or indorsed, and is ascertained by proof of 
the sum for wliich a sight bill, drawn at the time and place of 
dishonour on the place where the drawer or indorser sought to 
bo charged resides, must be drawn in order to realize, at the 
place of dishonour, the amount of the dislionoured bill and 
the expenses consequent on its dishonour. 

(2.) The holder of a dishonoured foreign bill is entitled to 
recoup himself by drawing a sight bill (called a re-draft) for 
such sum on the drawer, or any one of the indorsers. 

(3.) An indorser >vho pays a re-draft may in like manner 
draw upon an antecedent party. 

(4.) The expenses consequent on dishonour are the expenses 
of protest, postage, customar}^ commission and brokerage, and, 
when a re-draft is drawn, Uie price of the stamp. ^ 

> See Bills of Exchange Bil\ 1881, § C3 ; and Chalmen on BUU, Ait, S21. 
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According to English law it is doubtful whether, if a foreign Sicnoir 
indorser has to pay a dishonoured bill, he can recover any loss 
on re-exchange from the acceptor.^ 

Under the French Code (see Arts. 177-18G) a ro-draft 
{reiraite) must be accompanied hysk compte de rctour, in which 
among other particulars the rate of exchange is ofbcially 
certified by an agent dc change. If there bo no agent de 
change available the rate must bo certified by two ineivliants. 

As to suits under $ 532 of the Civil Procedure Code, see 
p. 133, in Appendix. 

i Compare Be General Smith American Co. 7Ch. 1). G37. withNapUrv, 
Schneider, 12 East. 420. See C/uihncrs on Bills, Art. 213. 



SKcrroBt 

118 . 

Preaump- 
tioni M to 
nogotiablo 
itiaini- 
montH. 

Of oon- 
ildera- 
iion; 


M to 
dato ; 


M to 
timo of] 
accept* 
anoe; 


M to 
time of 
Iranafor; 

as to 
Older of 
iiidorso* 
menu; 


CHAPTER XIII. 

SPECIAL BULES OF EVIDENCE. 

118 . Until the contrary is proved, the following 
presumptions shall be made : — 

This clauHO must bo road with clause (f/). 

{a) that every negotiable instniment was made 
or drawn for consideration, and that every such 
inst •umeut, when it has been accepted, indorsed, 
negotiated or transferred, was accepted, indorsed, 
negotiated or transferred for consideration ; 

This clause must bo read with clause (g). 

(A) that every negotiable instrument bearing a 
date was made or drawn on such date ; 

(r) that every accepted bill of exchange was 
a<;cepted within a reasonable time after its date and 
before its maturity ; 

Suppose B. accepts, without dating bis acceptance, a bill 
payable throe mouths after date, lie attains his majority the 
day before the bill matures. This is prinui jade evidence that 
B. accepted while he was a minor.' 

(d) that every transfer of a negotiable instrument 
W'as made before its maturity ; 

(e) that the indorsements appearing upon a 
negotiable instniment were made in the order in 
which they appear thereon ; 

' Boftcrti r. Btthai, U C. B. 778. 
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(/) that a lost promissory note, bill of exchange 
or cheque was duly stamped ; — 

(g) that the holder of a negotiable instrument Htamp; 
is a holder in due course: provided that, wliore 
the instrument has been obtained from its lawful ^ 
owner, or from any person in lawful custody there- 
of, by means of an offence or fraud, or has been 
obtained from the maker or acceptor thereof by 
means of an offence or fraud, or for unlawful con- 
sideration, the burthen of proving that the holder 
is a holder in due course lies upon him. 

Clauses (a) and ((j) must bo roa<l together. Lord Blackburn Burden of 
thus explains the Jhiglish law on the subject, which, is sub- 
Btantially reproduced in this section. lie says I take it 
to be perfectly clear that when a bill of exchange is on the 
face of it a good bill, and there is nothing on the face of it to 
show the contrary, it prinui facie imports vahu». l^rima facie, a 
bill of exchange is a good bill of oxchango, and it is nec(jssary 

to show the contrary But then I think it is clear, 

both upon the authorities, and also, as it seems to me, upon 
good sense, that wlnm it is shown that a bill of exelxange was 
a fraudulent one, or an illegal one, or a stolen one, in any of 
those cases it being known that the person who liolds it was 
a party to that fraud, to that illegality, or to that theft, and 
therefore could not sue upon it himself, the presumption is so 
strong that he w^ould part with it to somebody who could sue 
for him, that that shifts the burden. That has been decided 
over and over again. The consequence is, that the man who 
sues has, in that case, the onus upon him to prove that ho 
gave value. I should be unwilling to say precisely whether it 
shifts the onus upon him to show that he gave value bond fide, 
so that although he gave value he must give some affirmative 
evidence to show that he was doing it honestly, or whether 

* Jones T. Gordon (1877), 2 App. Cm. at p. 627, H. L. 
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the onus of proving that he is dishonest, or that he had notice 
of things that were dishonest, remains on the other side, 
although ho is bound to prove value. The language of the 
quotation from Baron Parke would seem to show that the 
onus as to both is shifted ; but I do not think that has ever 
been decided. I have no doubt, however, that in proving 
value, it may bo proved that he himself took the bill under 
such circumstances, that although he gave value he could not 
sue upon it.’* 

The following cases illustrate the operation of the rule : — 

1. The holder of a bill sues the acceptor. It is proved that 
the acceptor accepted the bill without receiving value, and to 
accommodate the drawer. The holder is not called on to 
prove that he gave value.* 

2. An acceptance is given in renewal of a bill which turns 
out to ' e a forgery. The gtmuine bill is negotiated and the 
holder sues the acc(^ptor. The holder must prove that he is a 
holder in duo course.*^ 

See further as to presumptions J 114 of tlie I ndian Evidence 
Act (Act 1. of 1H72), which lays down the general rule that the 
Court may presume the existence of any fact which it thinks 
likely to have happened, regard being had to the common 
course of natural events, human conduct, and public and 
private business in their relation to the facts of the particular 
case. And see illustration (c) thereto. 

119 . In a suit upon an instrinnont which has 
been (lishonouriHl, tlie Court slijill, on proof of the 
protest, presume the fact of dishonour, unless and 
until such fact is disproved. 

This section is curiously expressed, but it evidently means 
that protest of a bill is jtrima facit cadence that it has been 
duly presented for acceptance or payment, as the case may be, 
and dishonoured. As to dishonour, which is a technical term, 


* ytilh V. Barber, 1 M. & W. 425. 

* Mather v. MauUtone, 1 C. B. N. S. 273. 
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•ee $ j 91, 93, 115. It seems a pit\’ that a similar effect has Ssenon 
not been given to the noting of a bill or note. * 

120 . No maker of a promissory note, and no Estoppel 
drawer of a bill of exchange or tdu'qne, and noaSuyiii 
acceptor of a bill of exc hange* for tlie honour of the vSJiJuty 
drawer slnill, in a suit thereon by a holder in due^J^^* 
course, be pi*nnittc*d to dtuiy the validity of tho 
instrument as originally made or drawn. 


This section represents tlie English law as regards the maker 
of a note* and the <lrawer of a bill.* As regards an acceptor 
for honour, the English law seems to be that he is bound by 
any estoppels which would bind an onlinary aco(iptor, and 
also by any estopptds on tlie bill whicli would bind tlie party 
for whose honour he accepted.* 


121 . No iiiakcT of a jiromissory note and no EBtoppol 
acceptor of a bill of exchange |>ayalde to, or to the * 

order of, a sptTitied iM*rson sliall, in a suit. tluTeon o?i!S^oo 
by a holder in due eours<*, he permitted to dcuiy*^™®"^ 
*the payee’s rapacity, at the date of the note or 
bill, to indorse the same. 


This section represents what is probably the Ihiglisli law on 
the subject, though the point is not quite clcar.^ 

See further as to the estoppels which bind an acceptor 
§§ 41, 42, and tho notes thereto. 

It is to bo noted that in India, tho acccjitor of a bill is 
allowed to set up that the drawer's signature is a forgery, see 
§ 117 of the Indian Evidence .\ct (T. of l'S72j, while in 
England he is not allowed to do so ; for it is held that ho is 
bound to know his own correspondent’s signature.'' 


* Chalmert on BHU^ Art. 291 ; Drayton v. Dfile, 2 B. A C. 203. 
s Chalnurs cm Bills, Art. 216 ; Col/u v. Emmet, 1 II. BL 313. 
» PkUlipMV. Im Thurm, 1 L. R. C. P. 471. 

* Chalmers on Bills, Art. 212. 

* Sanderson t. Colman, 4 M. A Or. 209. 

X 
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Sicnov 

m 

Bitoppel 

against 

donying 

•igniktuM 

oroa|>^ 

city of 

inrlor 

party. 


122. Ko indorser of a negotiable instrument 
shall, in a suit thereon by a subsequent holder, be 
permitted to deny the signature or capacity to 
contract of any i)rior party to the instrument.* 

> Sco Thickncsse v. ISromilow, 2 Cr. & J. 425 ; McGregor v. Rhodes, 
6 E. & 13. 200. 



CHAPTEH XIV. 

OF I’liOSSF.l) rilF.ijrFS. 


123. \Vhere a Innirs across its face an i 2 ^^f 

addition of the words “and company'' or any^^^~ 
abbreviation thereof, hetwemi two parallel 1 ran.s- ®”*‘*"®** 
verse lines, or of two |)arall(‘l transverse lines 
simply, either with or without the words “ not 
nefjotiable,” that addition shall he deenu‘d a cross- 

and the cluMpie shall he d^MUnecl to hi‘ crossed 
generally. 

The provisions of tins cliapttT an: takon fn)in and corro- 
Bpond with the provisions of the JCiij'lish (’rosseil Cliocpios 
Act, 1876 (30 <fc 40 Viet., c. 8lj. The present section 
corresponds with § 4 of the Ihiglish Act. 

124. Where a cheque hears across its fat^e an Choquo 

1 I* • 1 oil -1 • 1 crossed 

addition ot the name oi a hanker, either with orspodaily 
without the words “ not negotiahle,” that addition 
shall be deemed a crossing, and the cheque shall 
be deemed to be crossed specially, and to bo 
crossed to that banker. 

See § 4 of the 39 & 40 Viet., c. 81. 

125. Where a cheque is uncrossed, the holder crmsing 

may cross it generally or specially. uiSo. 

WTiere a cheque is crossed generally, the holder 
may cross it specially. 
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Where a cheque is crossed generally or specially, 
— the holder may add the words “ not negotiable.” 

Wliere a cheque is crossed specially, the banker 
to wliom it is crossed may again cross it specially 
to another banker, his agent, for collection. 

Seo § 5 of tho 39 & 40 Viet., c. 81. Presumably a 
cheque may be crossed by the drawer, but tho Act does not 
say 80 in tcniis ; and as a rule the term holder does not 
include the drawer of a bill or cheque before issue. See the 
terms ** drawer ” and “ holder ’’ defined, by S J 7 and 8. 
Perhaps tho words “ wdiero a cheque is uncrossed,” should 
be road “ where a cheque is uncrossed by the drawer/* &c. 

Pft 7 iD*nt 126. W'lu^re a cliequo is crossed generally, the 

of choQuo 

orowed banker on whom it is drawn shall not pay it other- 
generally. haukor. 

cheque is crossed specially, the banker 
oroise^ on whom it is drawn shall not ])ay it otherwise 

•peoially. ^ 

than to the hanker to whom it is crossed, or his 
af^ont for collection. 

Hoc § 7 f>f tho 39 Sc 40 Viet., c. 81. As to tho consequence 
of disobeying these rules, seo § 129. 

Payment 127. Where a cheque is crossed specially to 
cKM.S'** nioro than one hanker, excej)t when crossed to an 
agent for the pnipose of collection, the banker on 
whom it is drawn slnill refuse payment thereof. 

See § 8 of the 39 & 40 Viet. c. 81. Tho Act does not 
specify tho consoquenco of disobeying this rule. Presumably, 
the banker in such case would pay at his peril, and be liable 
to the true owner of the cheque if payment were made to the 
wrong person. 

128* WTiere the banker on whom a crossed 
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cheque is drawn has paid the same in due course. Srcnan 

* * ' XS9 130 

the banker paying the cheque, and (in case such 
cheque has come to the hands of the payee) theindua 
drawer thereof, shall respectively be entitled tocrol^ 
the same rights, and be placed in the same position **‘®’"*' 
in all respects, as they would respectively be en- 
titled to and placed in if the amount of tlio cheque 
had been paid to and received by the true owner 
thereof. 

See § 9 of the 39 & 40 Viet., c. 81. 

129 . Any banker paying a cheque crossed 
generally otherwise than to a hanker, or a clieque 
crossed specially otherwise than to the banker to couwo. 
whom the same is cros.sed, or his <igent for col- 
lection, being a banker, shall be liable to the true 
owner of the cheque for any loss he may sustain 
owing to the cheque having been so i)aid. 

See § lO of the 39 & 40 Viet., c. 81. 

There is no privity of contract between the holder of a 
cheque and the banker on whom it is drawn,’ therefore the 
banker incurs no liability to the holder by refusing to pay 
a crossed cheque ; his only liability is to drawer (see § 31). 

If the banker pays the cheque in contravention of the direc- 
tions of the crossing, he is liable under tliis section to the 
true owner for his breach of a statutory duty. 

ISO. A person taking a cheque crossed generally 
or specially, bearing in either case the words “ not 
negotiable,” shall not have, and shall not be able.” 
capable of giving, a better title to the cheque 

1 ffopkiman y. Fonter, 19 L. B. Eq. 74 ; Chaimers on BilUt Art. 910. 
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than that which the person from whom he took 
~ it had. 

See § 12 of the 39 k 40 Viet., c. 81. The term “ not ne- 
gotiable*' in this chapter is somewhat misleading, having 
regard to the terms of § 13, which define** a negotiable 
instrument." A cheque crossed '*not negotiable *' is still trans- 
ferable, but it is shorn of the main feature of negotiability, 
which is that a holder with a defective title can give a good 
title to a subsequent holder in due course. A cheque so 
crossed is in effect put precisely on the footing of an overdue 
bill (see § 39). If the liolder has a good title, he can still 
transfer it with a good title. The following case may be put 
to illustrate the operation of the section : — 

A chequ(j payable to bearer, crossed generally and with the 
words *‘ not negotiable," is stolen. The thief gets a tradesman 
to cusii it for him. The tra<losnian, who acts in perfect good 
faith, pays the cheque in to his bankers, who present it and 
obtain payment. The hanker who pays the cheque (see 
§ 12H) and the banker who collects the cheque (see § 131) 
are protected, but the tradesman is liable to refund the money 
to the true owner. Again, assuming the cheque to have been 
stopped, the tradesman who cashed it could not sue the 
dmwtr. 

131. A banker wlio has in Rood faith and with- 
banker re. out uof>[hfienee roeeived payment lor a customer of 
JSjSiwit a cheque erossial gi'iierally or specially to himself 
of cheque, cheque proves 

defective, incur any liability to the true owner of 
the cheque by reason only of having received such 
payment. 

Soo 5 12 of the 30 it 40 Viet., c. 81, as interpreted by 
Mathksert v. London and County Bank, 5 C. P. D. 7, which 
was a case of a forged indorsement. 



CHAPTEB XV- 

OF BILLS IN SETS. 

132 . Bills of exchange may be drawn in parts, 
each part being numbered and containing a pro- 
vision that it shall continue payable only so long 
as the others remain unpaid. All the parts to- 
gether make a sot ; but the wliolo set constitutes 
only one bill, and is extinguislied when one of the 
parts, if a separate bill, would bo extinguislied. 

Exception . — When a person accepts or indorses 
different parts of the bill in favour of ditf(‘rent 
persons, he and the subsequent indorsers of ea(*li 
part are liable on such piu’t as if it were a separate 
bill. 

This section represents the English law on the subject.* 
In India and in England it is, it seems, optional with tlie 
drawer to give a set, but under the Continental codes it is 
usually obligatory. Arts. 6G-G8 of the German General 
Exchange Law provide as follows — 

66. “The drawer of a bill is bound to deliver to the remitter 
on demand several copies of the bill, wdiich in context must 
be described as prima, secunda, tertia, &e., failing wliich each 
bill shall be held to be a separate bill (“ sola-wechsel "). An 
indorsee may also claim a duplicate of the bill. For tliis 
purpose he must apply to his immediate indorser, who on his 
part applies to his indorser, so as the demand shall go back 

* Chalmen on Bills, Arts. 25—29. 

* Pailiamentaiy Paper, C. 2G09 of 1680. 
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Bwcmcm at last to the drawer. Every indorsee can claim from his 
immediate indorser that prior indorsements should be 
repeated on the duplicate. 

67. If one out of several copies of a bill be paid, then 
the others are extinguished. Yet liability on the others shall 
stiirexist for the following parties : — 

“ (1) The indorser who indorsed several copies of the same 
bill to different parties, and all subsequent indorsers whose 
signatures are on the copies not returned on payment ; each 
respectively on his indorsements : 

“ (2) The acceptor, who accepted several copies of the some 
bill, on the acceptance of the copies not returned on payment. 

68. Any person sending one of several copies of a bill for 
acceptance is bound to note on the others in whose hands the 
copy sent for acceptance is to bo found. Neglect of this form 
doc'i not annul the bill. The possessor of a copy, of a bill sent 
for acceptance is bound to deliver it to the person who proves 
himself to bo indorsee or otherwise authorized to receive it.** 

Holder 133 . As betwocii holders in due course of dif- 
aoquired ferciit parts of the same set, he who first acquired 
Sued to title to his part is entitled to the other parts and 
the money represented by the bill.^ 

» See lloUhicorth v. Hunter, 10 B. & C. 449 ; CJutlmcrs on BiU$, Art. 30. 



CHAPTER XVI. 

OF INTERNATIONAL LAW. 


134 . In the absence of a contract to the con- Sbctios 

184 

trary, the liability of the maker or drawer of a — 1 
foreign promissory note, bill of exchange or cheque ^voming 
is regulated in all essential matters by the law of 
the place where he made tho instrument, and the otIhSot' 
respective liabilities of the acce))tor and indorser 
by the law of the place where the instrument is 
made payable. 

Illustbation. 


mont. 


A bill of exchange was drawn by A. in California, where tho 
rate of interest is 25 per cent., and accepted by B., payable in 
Washington, where the rate of interest is C per cent. The bill 
is indorsed in British India, and is dishonoured. An action on 
the bill is brought against B. in British India, He is liable to 
pay interest at the rate of 6 per cent, only ; but if A. is charged 
as drawer, A. is liable to pay interest at the rate of 25 per 
cent.* 


Note. — This section reproduces tho English law as regards 
the drawer and acceptor of a bill, but departs from it as regards 
the indorser. An indorser, according to English law, is regarded 
as in the nature of a new drawer, and his liabilities, it seems, 
are in general regulated by tho law of the place whore he 
indorsed the instrument,* but the point is not quite settled. 

In a case in the Privy Council Lord Cran worth thus defines 
the nature of the drawer's contract w^hen a bill is drawn in one 
country but accepted and payable in another : — 

* See OibbM ▼. Fremont, 9 Ezch. p 30. 

* Allen V, Kemble, 6 Moore P. C., at 321 ; Chalmenon BUU, Art. 60. 
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8 I 0 T 10 X ** The drawer, by his contract, undertakes that the drawee 

shall accept, and shall afterwards pay the hill according to its 
tenour, at the place and domicile of the drawee if it be accepted 
generally ; at the place appointed for payment, if it be drawn 
or accepted payable at a different place from the place of the 
domicile of the drawee. If this contract of the drawer be 
broken by the drawee, cither by non-acceptance or non-pay- 
ment, the drawer is liable for payment of the bill, not where 
the bill was payable by the drawee, but where he, the drawer, 
made his contract, with interest, damages and costs, as the 
law of the country where ho contracted may allow. In every 
case of a bill the intention and the agreement are that the bill 
shall bo paid in the country upon which it is drawn. But it is 
admitted that if this payment bo not so made, the drawer is 
liable according to the laws of the country xclierc the bill was 
dra'vn, and not of the country upon which the bill was 
drawn.*’* 

If an acc(^ptor accepts a bill in one country, but makes it 
payable in another (as, for instance, a bill accepted in Egypt, 
payable in India), his liabilities are regulated according to the 
law of the latter country, according to the maxim unusquisque 
in CO loco contraxissc intcllujitur in quo ut sohrret sc oblujavit. 

Law of 136. Where a promissory note, bill of exchange 
parent or clioquo is made payable in a different place from 
^vems which it is made or indorsed, the law of the 

honour, wliore it is made payable determines what 

constitutes dishonour and what notice of dishonour 
is sufficient. 

Illustiution. 

A bill of exchange drawn and indorsed in British India, but 
accepted payable in France, is dishonoured. The indorsee 
causes it to be protested for such dishonour, and gives notice 
thereof in accordance with the law of France, though not in 
accordance with the rules herein contained in respect of bills 
wnich are not foreign. The notice is suilicient. 


* Alien V. Kemble, 6 Moore P. C. 321. 
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ISS 

This section represents the English law on the subject.* It 
is an application of the maxim, locus regit actum, 1 

136 . If a negotiable instniment is made, drawn, 
accepted or indorsed out of British India, but in «“» of 
accordance with the law of British India, the cir- India, bat 

in noff TO- 

cumstance that any agreement evidenced by such dimoo 
instrument is invalid according to the law of the law. 
country wherein it was entered into does not in- 
validate any subsequent acceptance or indorsement 
made thereon in British India. 

This section seems to have been taken in part from Art. 

85 of the German General Exchange Law, which provides as 
follows .2— 

“ 85. The chief essentials of a bill, as well as of any declara- 
tions on bills drawn abroad, shall be judged according to the 
law of the place of making. 

“ If such declarations made abroad should bo in accord with 
the German law, yet not with the law of the foreign country 
in which they were made, that shall be no reason why declara- 
tions afterwards made on the same bill in Gennany should not 
be en forcible there. 

“ Declarations on bills again, by which a German contracts 
his liability to a Gcnnan abroad, arc good so long as they are 
in accord with the requirements of German law.” 

The Act is silent on the subject of foreign stamp laws. The Foreign 
English law on the subject may be thus stated. When a bill, 
issued abroad, is absolutely void, not merely inadmissible in 
evidence because it is not stamped in accordance with the law 
of the place of issue, it is, perhaps, void in England.** But, 
apart from tliis, English courts do not regard the revenue laws 
of other countries ; and this seems right, as the Stamp Act 

1 Chalmers on JiUls^ Arts. 180, 20*2 ; Ronqwtte v. Overman, 10 L. R. 

Q. B. 525; Homa v. HouquetU, 3Q. B. D. 514, C. A. 

• Parliamentary Pajiers, C. No. 2000 of 1880. 

* Bristowe y. Sequevilk, 5 £xch., at p. 270; Westlake, } 170 ; sed contrh, 

~ 12 ed. p. 408. 
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requires bills issued abroad to be stamped in England, and 
nudces no allowance for the foreign stamp. 

137. The law of any foreign country regarding 
promissory notes, bills of exchange and cheques 
shall be presumed to be the same as that of British 
India, unless and until the contrary is proved. 



SCHEDULE. 

(a ) — Statutes. 


Year and 

Title. 

Extent of 

chapter. 

repeal. 

9 Wni. III. c. 17 

An Act for the better pay- 
ment of Inland Bills of 
Exchange. 

The whole. 

3^4 Anne, c. 8 

An Act for giving like re- 
medy upon promissory 
notes as is now used upon 
Bills of Exchange, and 

1 for tho better payment of 

1 Inland Bills of Exchange. 

The whole. 

(6)— Acts of 

THE GoVEUNOR-GeNEIUL IN COUNCIL. 

No. and 

Title. 

Extent of 

year. 

repeal. 

VI. of 1840 

1 An Act for tho amondinent 
of tho law concerning the 
negotiation of Bills of 
Exchange. 

The whole. 

V. of 1866 

An Act to amend in certain 
respects the Commercial 
Law of British India. 

Sections 11, 
12 and 13. 

XV. of 1874 ... 

The Laws Local Extent 
Act, 1874. 

The first 
schedule, so 
far as relates 
to Act VI. of 
1840 and 
Act V. of 
1866, sec- 
tions 11, 12 
and 13. 


Bsonoa 

m. 

Praiump- 
tiOPM to 
foteign 
kw. 
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PEOVISIONS OF 

MISCELLANEOUS ENACTMENTS AFFECTING 
NEGOTIABLE INSTRUMENTS. 

THE INDIAN COMPANIES ACT. 

(ACT X. OP 1806 .) 

§ 40. Every limited company under this Act, whether Publica- 
limited by shares or by guarantee, shall paint or aflix, and by 
shall keep painted or aHixed, its name on the outside of every baiited 
office or place in which the business of the company is carried 
on, in a conspicuous position in letters easily legible, in the 
English language, and also if the registered office be situate 
in a district beyond the local limits of the ordinary original 
civil jurisdiction of a High (3ourt, in one of the vernacular 
languages used in such district. 

And shall have its name engraven in legible letters in such 
language or languages. on its seal. And shall have its name 
mentioned in legible characters in such language or languages 
in all notices, advertisements, and other official publications 
of such company, and in all hills of exchange. , hufuliSt jmmissory 
noteSf indorsements f cheques^ and orders for money or good^ pur- 
porting to be signed by or on behalf of such company, and 
in all bills of parcels, invoices, receipts, and letters of credit 
of the company. 

§ 41. If any limited company under this Act docs not Penalti 0 « 
paint or affix, or keep painted or affixed, its name, in manner 
directed by this Act, it shall be liable to a penalty not exceed- 
ing fifty rupees for not so painting or affixing its name, and 



1S6 


APPENDIX. 


for every day daring which its name is not so kept painted or 
affixed. 

Every director and manager of the company who shall 
knowingly and wilfully authorize or permit such default, shall 
be liable to the like penalty. 

If any director, manager, or officer of such company, or any 
person on its behalf uses or authorizes the use of any seal 
purporting to be a seal of the company, whereon its name is 
not so engraven as aforesaid, or issues, or authorizes the issue 
of any notice, advertisement, or other official publication of 
such company, or aigris, or authorizes to he signed on behalf 
of such company, any hill of exchange, hwidi, proviissory note, 
indorsement, cheque, order for vumey or goods, or issues, or 
authorizes to bo issued, any bill of parcels, invoice, receipt, or 
letter of credit, whereon its name is not mentioned in manner 
aforesaid, ho shall be liable to a penalty of one thousand 
rupees, and shall further he pcrsomdly liahle to the holder of any 
such hill of exchange, hundt, promissory note, cheque, or order for 
vumey or goods, for the amount thereof, unless the same 
is duly paid by the company. 

Notk. — This Bccticm and the preceding one correspond with, 
and are adapted from $§ 41, 42, of the English statute, the 
Companies Act, 18G2 (25 k 2G Viet., c. 89). Under the similar 
wording of the statute, 19 k 20 Viet., c. 47, § 31, it was held 
that where a bill was addressed to a limited company thus : 
“ To the Saltash Watermen’s Steam Packet Co.,” omitting the 
word ** limited,” and the secretary accej)ted it thus : Ac- 
cepted, John Martyr, secy, to the said Co.,” the secretary 
was personally liable on the acceptance iPenrose v. Martyr. 
(1868), E. B. k E. 499). 

Contrails | 42. Contracts on behalf of any company registered under 
‘ this Act may be made as follow’s, that is to say : — 

(1) Any contract which, if mode betw'een private persons 
would be by law required to be in writing, and if made 
according to English law to bo under seal, may be made on 
behalf of the company in writing under the common seal of 
the company, and such contract may be in the same manner 
varied or discharged. 

(2) Any contract which, if made between private persons 
would be by law required to be in writing signed by the 
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pcurties to be charged therewith, may be made on behalf of 
the company in writing signed by any person acting under the 
express or implied authority of the company, and such con- 
tract may in the same way be varied or discharged. 

(3) Any contract which, if made between private persons 
would by law be valid although made by parol only, and not 
reduced into writing, may be made by parol on behalf of the 
company by any person acting under the express or implied 
authority of the company, and such contract may in the same 
way be varied or discharg<Hl. 

And all contracts, made according to the jn-ovisions herein 
contained, shall be efTectual in law, and shall be binding upon 
them and their (siv) successors, and all other parties thereto, 
their heirs, executors or administrators as the case may bo. 

Note. — This section corresponds with the provisions of § 37 
of the English statute, the C’ompanies Act, ItSf)? (30 31 Viet,, 

c. 131), and is taken from, and reproduces the provisions of 
the Companies Clauses Act, l.sjo (3 A- 9 Viet., c. 13;.. 

Bills, and notes, and cheques come within this scope of sub- 
section 2, and that sub-section must therefore b(3 reiwl with 
§ 47, which deals specially with hills, notes, and hiindis. 

§ 47. A promissory note, hill of exchange or hundf shall be nuin, 
deemed to have been made, accepted or indorsed on behalf of 
any company under this Act, if made, accepted or indorsed in hundfs* 
the name of the company by any person acting under the 
authority of the company, or if made, accepted or indorsed, 
by or on behalf or on account of the company, by any person 
acting under the authority of the company. 

Note. — Tliis section must be read with the more general of 
§ 42, sub-section 2, supra. It is taken from and exactly corre- 
sponds with ^ 47 of the English Companies Act, 1302 (25 & 

26 Viet., c. 89). As the wording of the sections is identical it 
is clear that the English decisions arc strictly in point. 

This section merely prescribes liow companies having power 
to bind themselves by negotiable instruments are to exercise 
that power. It does not confer on all companies under the 
Act the power to render themselves liable on a bill or note, 

See as to this point § 26, ante, p. 38, and note thereto ; also 
R$ Peruvian Bailway Co. (1867), 2 L. B. Ch. Ap. 617. 
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A person who desires to fix a limited company with liability 
on a hill must ask three questions : (1) Has the company 
power to bind itself by bill ? (2) Is the signature on the bill 
in such form as to bind the company? (3) Was the signature 
placed there by some person acting under the authority of 
the company ? 

There is this difference between the acceptance of a com- 
pany on a bill, and its other contracts on negotiable instru- 
ments — the address to the drawee must be looked at as well 
as the form of the acceptance, and the two must be read 
together. 

Thus in Okcll v. Charles (187G), 34 L. T. 822, C. A. a biU 
was addressed ** to the Snowdon Copper Mining Co., Limited.*' 
The bill was accepted by tw’o directors thus: “Accepted — 
S. Macdonald, R. Charles, Directors of the Snowdon Copper 
Mining Co., Limited,*' it was held that this was the acceptance 
of liio company, and not of the directors personally. 

But in Herald v. Connah (187G), 34 L. T. 885, where a bill 
was addressed “to 11. Connah, Esq., general agent of the X. 
company," and he accepted thus: “Accepted — on behalf of 
t lie ccinpany, H. Connah,*’ it was held that he was personally 
liable as acceptor. In that case, Braniwell, B., points out that 
the proper way of accepting for a company is by a procuration 
signature. 

Ill Dutton V. Marsh (1871), 6 L. R. Q. B. 3G1, the note was 
in this fonn 

“Wo the Directors of the Isle of Man Slate Co., Limited, 
prcinibc to pay J. D. £1,000, for value received." (Signed) 

“ R. Marsh, 

“ H. Johnson." 

In the comer of the note was the official seal of the com- 
pany. It was held that the directors who signed were 
personally liable on this note; see further Cotiriauld v. 
Saunders (18G7), IG L. T. N. S. 562, and the notes to this 
section in Buckley*s edition of the Companies Acts. 

See some general remarks on this section and its scope in 
Ex parte Overend, 4 L. R. Ch. Ap., at pp. 472, 473. 
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(THE INDIAN LIMITATION ACT,) 
ACT XV. OF 1877, 


of Exclmngo ” i«cliulc8 also a huncli and a interpfs* 

iation* 


§3. "Bill 
cheque. 

“Promissory Note’’ moiins atjy instrument whereby the 
maker engaj^cs absolutely to pay a speeitiod sum of money to 
another at a time tlierein limited, or on demand, or at sight. 

§ 4. Subject to the provision contained in §§ 5-25 
inclusive every suit instituted, appeal presented, and applica- 
tion made after the period of limitation preserilx'd therefor 
by the second schedule hereto annexe<i shall bo dismissodi 
although limitation has 7iot been s»,*t up as a dt?fen(ie. 


DinmlMal 

of HUitB 
aftor pro* 
acritK*d 
periods. 


siU ONI> .SClIKDri.K. 


(M-irs.) 


DKfiCnilTION OF sriT. 

51. For the price c.f pocMls 
hold ami <!• Inm d, to lie paid 
for bv u bill of «-xciuui(;c, in» 
gucii bill bomc gn>n. 

5rt. [For moiuypa>able for 
tivsicy IfiilJ wh- n tin kiidi r 
ItUH given a chtMjut; for tlu' 
nioniy. 

IVJ. On a bill of cxtlmiip** 
or proiniftsory note payable at 
a fixed time after dale. 

70. On a bill of oxchanKc 

payable at bight or after aigbt, , 
but not at a fixed time. | 

71. On a bill of exchange i 
accepted payable at a par- 
ticular place. 

72. On a bill of cxchangt' or 
promisbory note payable at a 
ixed time after wght or after 
iemand. 

73. On a bill of exchange or 

■^romiHsory note pajablo on 
demand twd not accompanied , 
jy any ■writing reiitrnining or , 
x>«tponing the right to bue. ; 
But aeti Is'o. 7b. J ■ 


ri unm ok timk fuom wsiicn rEftioD 

I.IM' l ATloN. IIKI.IN.S TO UUN. 

:i \cars. When the pt*ri(»<l of the 
pro|Kj!*cd bill tdai»HfH. 


I>o. NS'hen tlio choque is paid. 

(.Sec. iiurdt^n v. LiiucCt tJ L, It. 

F. V, au>.) 

1 >o. When the bill or note falls 

due. 

I »o. When the bill iw presented. 

JV>. Wlicn the bill is prosonted 

at that place. 

Ho. When the fixi d time cr- 

pircH. 

Oo. The date of tho bill or 

note. (See Nt/rltjn v, UlUttn 
i J M. & W. 4Gl ; as to what 
’ hills or notes are in legal 
I cflect payable on demand, 
see 21 of tho Negotiable 
liiHtruirienttt Act, uniSp p. 
.53.) 


K 
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i PEBIOD OP TIME FROM WHICH PEBIOD 
DEtCBIPTION OF SUIT. j LIMITATION. BEGINS TO BUK. 


74. On a promiHSory note or ' 
bond payable by iublalmcnts. \ 


75. On a promisAory note or 
bond payable by inAtaluientR 
wliieli providcH that if default . 
be made in t)aymcnt of one 
iiiRtalinent the whole bhall 
bucoinu due. 

70. On a promiBwory note 
given by the maker to a third ' 
perHon to bo delivered to tlio 
payee after a certain event 
Hhouid happen. 

77. ( >11 a dihhonourod foreign 
bill where j>roteBt Iuih been 
nn>de and notice given. 

i ■». Dy tile i)ayee agaiiiBt 
the drawer of a bill uf ex- . 
change winch han been diK- 
lioi loured by non acce])tanco. 

7U. lly tiio accei>tj>r of an 
ncconniKKlation bill ngaiiiht 
the drawer. 

HO. Suit on a bill of ex- 
change, promissory note, or 
bond not herein expresslx 
provided for. 

in. To euneel or set aside 
an iuHtruinent not otherwise 
provided for. 

1)2. To ileelaro the hirgery 
of an inbtruuient issued or 
rt'gistered. 

115. Kor com)>enBatioii for 
tho breiu'h of any contract, 
exprcHH or implied, not in 
writing registered and not 
heroin spoeially provided for. 


Do. The expiration of the first 

. term of payment, as to the 
part tlien payable, and for 
the other parts the expiration 
of tho rcKpective terms of 
payment. 

Do. VVlien tho first default is 

ma<le, unless tho payee or 
obligee waives the l^nofit of 
the iirovision, and then when 
fresh default is made in 
respect of which there is no 
Biich waiver. 

Do. 1'he date of the delivery to 

the jia} ee. 


Do. When the notice is given. 

Do. Tlio date of tho refusal to 

accept. 


Do. When the acceptor pays 

tlie amount of the bill. (See 
ticyuoliifi V. Doyle t 1 M. & 
tir. T.'s'h) 

Do. Wlicii tlie bill, note, or 

bond becuines payable. 

l)o. When the facts entitling 

the plainliff to liave the in- 
stninient cancelled or set 
aside become known to him. 

Do, Wlien the issue or regis- 

tration iHconies known to 
the jdaintiff. 

Do. \N hen tlie contract Is 

bn>ken, or {where there are 
successi\e breaclies) when 
the breach in res]>ect of 
which the suit is instituted 
occurs. 


Note. — An action on a bill or note must be distinguished 
from an action arising out of the bill transaction, but not 
brought on the instnmient itself. For instance where a banker 
having funds, dishonours his customer’s cheque, and the cus- 
tomer sues him for damages, this is not an action on the 
cheque, but on a collateral matter to wliich the cheque gave 
rise. 
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THE CIVIL PROCEDUBE CODE. 

(ACT X. OF 1877, AS AMENDED BY ACT XII. OF 1879). 


§ 29. The plaintiff may at liis option join as parties to the Joinder o( 
same suit, all or any of the persons severally, or jointly and 
severally, liable on any one contract, incliuling parties to bills bill or 
of exchange, hundi's, and promissory notes. 

Note. — The holder of a dishonoured bill may either sue 
separately the drawer, the acceptor, and each of the indorsers, 
or he may bring one action against all or any of them. Each 
party sued may of course rely on any special ground of defence 
which he may have, though such defence may not be open to 
the other defendants. 

By virtue of i 43, howev(?r, which provides that a suit must 
include the whole claim against a particular defendant, it has 
been held that when two or more instalments of a promissory 
note, payable by instalments, are due, the holder of tluj note is 
not at liberty to sue for such instalments separaUiy, he must 
sue for all the instalments ilue in one action. \ jiulgment re- 
covered in a suit for one instalment, vvhmi others are diu*, is a 
bar to a suit suhse<juently brought for such other instalments, 
Macintosh v. (HU, 12 Beng. L. U. 37. 

§ 61. In case of any suit hmnded upon a negotiable instru- RuiUon 
ment, if it be proved that the instrument is l(»st, and if an 
indemnity be given by the plaintiff to the satisfaction of the utru- 
Court against the claims of any other person upon such "*‘*”^** 
instrument, the Court may make such decree as it would have 
made if the plaintiff had produced the instrument in court 
when the plaint was presented, and had at the time delivered 
a copy of the instrument to be filed with the plaint 

Note. — Compare the analogous provisions of the English 
Common Law Procedure Act, 1«54 (17 ^ 13 Viet., c. 125, 

§ 87), and see Chalmers on liiUs, Art. 144. See also $ 81 of 
the Negotiable Instruments Act, ante. 

Execution of Decrees, 

§ 261. If the decree bo for the execution of a conveyance Decree for 
or for the indorsement of a negotiable instrument, and the 
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jugdment debtor neglects or refuses to comply with the decree, 
decree holder may prepare the draft of a conveyance or 
indorsement, in accordance with the terms of the decree, and 
deliver the same to the Court. 

The Court shall thereupon cause the draft to bo served 
on the judgment debtor in manner hereinbefore provided for 
serving a summons, together with a notice in writing stating 
that his objections, if any, thereto, shall be made within such 
time (mentioning it) as the Court fixes in this behalf. 

The decree holder may also tender to the Court a duplicate 
of the draft for execution upon the proper stamp paper, if a 
stamp is required by law. On proof of such service, the Court, 
or such officer as it appoints in their behalf, shall execute the 
duplicate so tendered, or may, if necessary, alter the same so 
as to bring it into accordance with the terms of the decree, 
and execute the duplicate so altered. 

l^rovided that if any party object to the draft so served as 
aforesaid, his objections shall, within the time so fixed, be 
stated in writing, and argue<l before the Court, and the Court 
shall thereupon pass such order as it thinks fit, and execute, 
or alter and execute, the duplicate in accordance therewith. 
effocTo/' * ^ execution of a conveyance, or the indorsement 

indorse- <^f «• negotiable instrument by the Court under the last pre- 
Siutt coding section, may be in the following form : “ C. D., Judge 

of the Court of (or as the case viaij he), for A. B., in 

a suit by E. F, against A. B.,” or in sucli otlier form as the 
High Court may from time to time proscribe, and shall have 
the same elToct as the execution of the conveyance or indorse- 
ment of the instrument by the party ordered to execute or 
indorse the same. 


Attachment of Property, 

^ property bo a negotiable instrument, not in 

nogotiablo deposit in [a court, the attachment shall be made by actual 
seizure, and the instrument shiUl be brought into court, and 
held subject to the further orders of the Court. 


Salt of Movables in Execution, 

§ 296. If the property sold be a negotiable instrument, or 
a shore in any public company or corporation, the Court may. 
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instead of directing the sale to be made by public auction, 
authorize the sale of such instrument or share through a 
broker at the market rate of the day. 

§ 209. When the property sold is a negotiable instrument, DeHwry 
or other movable property of which actual seizure has boon 
made, the property shall be delivered to the purchaser, actually 

§ 302. If the indorsement or conveyance of tho party in 
whoso name a negotiable instrument, or a share in any public of iiogo« 
company is standing, is required to transfer such instniment 
or share, the Court may indorse tho instniment or the certiib mouU. 
cato of tho share, or may execute such other document as 
may be necessary. 

Tho indorsement or execution shall bo in the following form, 
or to the like effect: “ A. B. by C. 1)., Judge of the Court of 
(or as the case nuuj he) in a suit by E. F. 

against A. B.** 

Until the transfer of such inslrumont or share the Court 
may by order appoint some p<*rson to receive any interest or 
dividend duo thereon, and to sign a receipt for tlie same, and 
any indorsement imvle, or document cxecuU'd, or receipt 
signed as aforesaid, shall bo as valid and elTectual for all pur- 
poses as if the same had been made, or executed, or signed by 
the party himself. 

Summary Procedure on Negotiable Instruments. 

§ 532. Ill any Court to which this section applies, all suits inHtitu- 
upon bills of exchange, hundis or promissory notes may, in of 
case the plaintiff desires to procec<i under this chapter, be 
instituted by prosonting a plaint in the form prescribed by this 
code ; but the summons shall bo in the form in tho fourth 
schedule hereto annexed, No. 172 (p. 136), or in such other 
form as the High Court may from time to time prescribe. 

In any case in ivhich the plaint and summons are in such 
forms respectively, tho defendant shall not appear or defend 
tho suit unless ho obtains leave from a judge as hereinafter 
mentioned so to appear and defend. 

And in default of his obtaining such leave, or of appearance 
and defence in pursuance thereof, tho plaintiff shall be entitled 
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to a decree for any sum not exceeding the snm mentioned in 
the summons, together with interest at the rate specified (if 
any) to the date of the decree, and a sum for costs to be fixed 
by a rule of the High Court, unless the plaintiff claims more 
than such fixed sum, in which case the costs shall be ascer- 
tained in the ordinary way, and such decree may be enforced 
forthwith. 

The defendant shall not be required to pay into court the 
sum mentioned in the summons, or to give security therefor, 
unless the Court thinks his defence not to be primn facie sus- 
tainable or feels reasonable doubt as to its good faith. 

E.rpl(viaiion. — This section is not confined to cases in which 
the bill, hundi, or note su(m 1 upon, together with mere lapse of 
time, is suflicient to establish a primal facie right to recover. 

Non:. — In England a similar procedure was provided by the 
Summary rrocedure on Jiills of l^xchange Act, 1855 (18 ^ 
11) Viet., c. 07), and the ]u*ocedure thus introduced has, with 
some modifications, been applied to all actions for liquidated 
demands by O. XIV. of the Rules of the Supreme Court of 
•) inlicatun*. 

lTnd(*r the English statute it has boon held that the term 
“ bill of exchange ” for the purposes of the Act includes a 
cheque* v. WaNcr, 21) L. tl. i‘^\. 240). 

L(*avj to defend will be granted whenever some plausible 
ground for supposing there may be a substantial defence is 
disclosed ((7//// v. Tarhjf. 27 Tj. .1. Ex. 2 ; Frerhyut v. Stcrem, 
30 L. J, Ex. 1 : Aijra Bank v. Lvijliton, 2 L. R. Ex. 56; Lloytle 
Bank V. Oglv, 1 Ex. D. 202. 

\Yhere leave to defend is given the defence at the trial is 
not limited to the grounds on which leave to defend was 
given (Saul v. Jones, 1 E. & B. 501). 

Defon- § 533. The Court shall, upon application by the defendant, 
^wing leave to appear and to defend the suit, upon the defendant 
defence paying into court the sum mentioned in the summons, or upon 
to affidavits satisfactory to the Court, which disclose a defence or 

leave to such facts as would make it incumbent on the holder to prove 
•PP®ar. consideration, or such other facts as the Court may deem 
sufficient to support the application ; and on such terms as to 
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security, framing and recording issues, or otherwise, as the 
Court thinks fit. 

§ 534. After deci-ee the Court may, under special circum- Power to 
stances, set aside the decree, and if necessary stay or set aside 
execution, and may j^ive leave to appear to the sununons and 
to defend the suit, if it seem reasonable to the Court so to do, 
and on such terms as tlie Court thinks fit. 

Note. — Compare the analogous terms of i .3of the 1ft Viet., 
c. 67, and for instances where the power has been exercised under 
this and the Indian Act. see Jjcitfh v. litdrr, 2 C. H. N. S. ;i()7 ; 

Oake V. Moorcro/t, L Ji. 5 Q. Jl. 76; Vhandm Kant v. Poyorc, 

3 Beng. L. R. 83 ; Joseph v. Solano, 9 Beiig. L. K. 411. 

§ 535. In any proceeding under this cliapter the (-oiirt may nopoHitof 
order the bill, liundi or note on which the suit is fomuhsl, to 
bo forthwith deposited with an officer of the (Vmrt, ami may 
furtlier order that all procetMlings shall be stayed until the 
plaintill gives security for the cost.s tliereof. 

Note— These provisions are of use where bills have becui 
forged or ohtaimMl bv fraud. Ctunpare t 1 of the Ihiglish Act 
18 it 19 Viet., c. 67. ^ 

§ 536. The holder of every dishonoured liill of exchange or R«covory 

promissory note shall liave the? same remedy for the re(!overy 
^ ^ , ' , . . , r ‘ . cxi»eniK>«. 

of the expenses incurred in noting the same for noinaccejitance, 

or non-payment, or otiierwise, by reason of such dishonour, as 

he has under this chapter for the recovery of the amount of 

such bill or note. 

Note — This section corresponds with i 5 of tlie IH 19 Viet., 
c. 67. At common law such expenses, whe,n recoverable at all, 
could only be recovered as uiilicjuidatod ami special damages. 

See Jlofjcrtf v. Hunt, JO Kxch. 474. The enactmeiit, it is to bo 
observed, applies both to inland and foreign instruments. 

§ 537. Except as provided by : ? 532-536, both inclusive, Proco 
the procedure in suits under this chapter shall be the same as *^§ **‘^®* 
the procedure in suits under Chapter V. 

§ 538. Sections 532-537, both inclusive, apply only to— 

(a) the High Court of Judicature at Fort William, Madras ciutptor, 
and Bombay ; 

(//) the Court of the Recorder of Rangoon ; 
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whether adhesive or impressed stamps shall be used ; and in 
the case of hundis to regulate the size of the pax>er on which 
they are written. 

Adhesive $ 10. The following instruments may be stamped with 
eteinpe. adhesive stamps, namely : — 

(a). Instruments chargeable with the duty of one anna, 
except parts of bills of exchange payable otherwise than on 
demand and drawn in sets ; 

(/>). Bills of exchange, cheques and promissory notes drawn 
or made out of British India ; (c) Notarial acts. 

Cancella- §11. Whoever aflixes any adhesive stamp to any instrument 
hcBive chargeable with duty and which has been executed by any 
stamps, person shall, when affixing such stamp, cancel the same so 
that it cannot bo used again. 

And whoever executes any instrument on any paper bearing 
an adhesive stamp shall, at the time of execution, unless such 
st imp has been already cancelled in manner aforesaid, cancel 
the same so that it cannot be used again. 

Any instruinent bearing an adhesive stamp which has not 
been cancelled so that it cannot be used again, shall, so far as 
such stamp is concerned, be deemed to be unstamped. 

Note. - The provisions of this section arc much simpler 
than those of § 21 of the English Stamp Act, 1S70, which 
requires the stain]> to be cancelled by the person, whose 
duty it is to cancel it, writing across the stamp his name or 
initials, together with the true date of his writing it. 

Instru- § 12. Every instrument written upon paper stamped with 
ment on impressed stamp, shall be written in such manner that the 
. ttojnp. stamp may appear on the/uc^! of the instrument, and cannot 
be used for, or applied to any other instrument. 

Note. — See §§ 13, 14, as to more than one instrument being 
written on the same paper. 

Indian § 16. All instruments chai'geablo with duty and executed by 
any person in British India, shall be stamped before or at the 
time of execution. 

Note. — But see § 44, 

Bills, § IB. The first holder in British India of any bill of ex- 

notes and change, cheque, or promissory note, drawn or made out of 
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British India shall, before he presents the same for acceptance cheques 
or payment, or indorses, transfers, or otherwise negotiates the 
same in British India, affix thereto the proper stamp, and 
cancel the same : 

Provided that if, at the time, any such bill, cheque, or note 
comes into the hands of any holder thereof in British India, 
the proper adhesive stamp is affixed thereto and cancelled 
in manner prescribed by § 11, and such holder lias no reason 
to believe that such stamp was affixed or cancelled otherwise 
than by the person and at the time required by this Act, such 
stamp shall, so far as relates to such holder, be deemed to 
have been duly affixed and cancelled. But nothing contained 
in this proviso shall relieve any person from any penalty 
incurred by him for omitting to affix or cancel a stamp. 

§ 19. Where an instrument is chargeable with aii valorem C^nvor- 
duty in respect of an amount expressed in pounds sterling, 
pounds currency, francs, or dollars, such duty shall be calculated oxpr«»ned 
on the value of such nioni'y in the currency of British India 
according to the following scale : — cios. 

One pound sterling or pound currency is equivalent to ten 
rupees. 

One hundred francs arc ccjuivalent to foi ty rupees. 

One Mexican or China dollar is equivalent to two rupees 
four annas. 

§ 20. Where an instnunent is chargeable with nA valorem Convor- 
duty in respect of any moin^y expressed in any other foreign 
or colonial currency, such duty shall be calculated on the value in othor 
of such money in the currency of British Lidia, according to 
the current rate of exchange on the day of the date of the cioH. 
instrument. 

$ 22. Where an instnunent contains a statement of current Stat# • 
rate of exchange or average price as the case may require, and exchange 
is stamped in accordance with such statement, it shall, so far in inHtru- 
as regards the subject matter of sucli statement, be presumed, 
until the contrary is proved, to be duly stamped. 

J 23. Where interest is expressly made payable by the Inutru. 
terms of an instrument, such instrument shall not be chargeable 
with duty higher than that with which it would have been intorevt, 
chaigeable had no mention of interest been made therein. 
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J 27. The consideration (if any), and all other facts and 
du^ tobe circumstances affecting the chargeability of any instrument 
set forth* with duty, shall be fully and truly set forth therein. 

Dtttiof, § 29. In the absence of an agreement to the contrary, 
^y^U^ the expense of providing the proper stamps shall be borne — 
(a) In the case of any instrument described in numbers 2, 
11, 13, 14, 15. 24, 28, 29, 30, 44, 53, 64, 55, 57 and 60, (a) and 
(b) of the first schedule, by the person drawing, making or 
executing such instrument. 


Instru* 
monta not 
duly 
sUinpod 
inodmia- 
liblo in 
evidonoo, 
dc. 


§ 34. No iiislinitnent chargeable with duty shall bo admitted 
in evidence for any purpose by any person having, by law or 
consent of parties, authority to receive evidence, or shall bo 
actod upon, registered or authenticated by any such person, or 
by any public ofiicer, unless such instrument is duly stamped. 

Provided that : — 


Proviao instrument, not being an instrumept charge- 
able Widi a duty of one anna only, or a bill of exchange or 

promissory note, shall, subject to all just exceptions, bo 

Inatfu- ailniitied in evidence on payment of the duty with which tho 

^niiasiblo is chargeable or (in the case of an instrument in- 

on pay- Bufliciontly staniju'd) of the amount required to make up such 
duty^tmd together with a penalty of five rupees, or when ten 

ponalty. times tho amount of tho proper duty or deficient portion 
thereof exceeds five rupees, of a sum equal to ten times such 
duty or portion. 

And in 2nd. Nothing herein contained shall prevent tho admission 
ori^^al instrument in evidence in any proceeding in a criminal 

prooood- court other than a proceeding under (Chapter XL. or Chapter 
XLl. of tho ('ode of Criminal Procedure, or Chapter XV III. 
of tho Presidency Magistrates .Act. 

Admiaaion 3rd. When an instrument has been admitted in evidence, 
nienunot admission shall not, except as proWded in § 50, be 
to beaues- called in question at any stage of tho same suit or proceeding, 
tionod. on ground tliat tho instrument has not been duly 
stamped. 

Power of § 44. When any bill of exchange or promissory note charge- 
^ able with the duty of one anna, or any cheque is presented for 
payment unstamped, the person to whom it is so presented 
note wd thereto the necessary stamp, and upon cancelling 
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the same in manner hereinbefore provided may pay the sum recoiTed 
payable upon such bill, note or cheque, and may charge the 
duty against the person who ought to have paid the same, or 
deduct it from the sum payable as aforesaid, and such bill, 
note or cheque shall, so far as respects the duty, bo deemed 
good and valid. 

But nothing herein contained shall relieve any person from 
any penalty he may have incurred in relation to such bill, 
note or cheque. 

§ 51. Subject to such rules as may bo made by the Allowance 
Governor-General in Council as to the evidence which the 
collector may require, allowance shall be made by the collector 
for impressed stamps spoiled in the cases hereinafter men- 
tioned, namely : — 

(rt) The stamp on any paper inadvertently and iindosignodly 
spoiled, obliterated, or by any means rendered unfit for the 
purpose intended, before any instrument written thereon is 
executed by any person. 

(b) The stamp used, or intended to be used, for any bill of 
exchange, cheque or promissory note, sig!Ki<l by, or on behalf 
of, the drawer or intended drawer, but not dtlivertMl out of 
his hands to the payee or intended payee, or any ]»erson on 
his behalf, or deposiie«i with any j)erson as a security for the 
payment of money, or in any way negotiated, issued or put in 
circulation, or made use of in any other manner, and which 
being a bill of exchange, or cheque, has not been accepted by 
the drawee, and provided that the paper on which any such 
stamp is impressed does not bear any signature as or for the 
acceptance of any bill of exchange or cheque to be afterwards 
w^ritten thereon. 

(c) The stamp used, or intended to bo used, for any bill of 
exchange, cheque or promissory note signed by, or on behalf 
of, the drawer thereof, but wduch from any omission or error 
has been spoiled or rendered useless, although the same, being 
a bill of exchange or cheque, may have been presented for 
a'K^eptance, or accepted or indorsed, or being a promissory 
note, may have been delivered to the payee, provided that 
another completed and duly stamped bill of exchange, cheque 
or promissory note is produced identical in every particular. 
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except in the correction of such omission or error as aforesaid 
with the spoiled bill, cheque or note. 

Penslty § 61. Any person drawing, making, issuing, indorsing or 
tin^^e.^ transferring, or signing otherwise than as a witness, or pre- 
ln«tru- senting for acceptance or payment, or accepting, paying or 
receiving payment of, or in any manner negotiating, any bill of 
•tamped, exchange, cheque or promissory note without the same 
being duly stamped, 

Any person executing or signing otherwise than as a witness 
any other instrument chargeable with duty without the same 
being duly stamped, 

shall for every such offence be punished with fine, wtohmay 
extend to 500 rupees; 

Provided that, when any penalty has been paid in respect of 
any instrument under § 34, § 37, or J 50, the amount of such 
penalty shall bo allowed in reduction of the fine (if any) 
subse(]i; ntly imposed under this section in respect of the same 
instrument upon the person who paid such penalty. 

Penalty § 02. Any person required by $ 11 to cancel an adhesive 
tcfo^cor failing to cancel such stamp in manner prescribed 

adhcftivo by that section, shall be punished with fine, which may 
•tamp, extend to 100 rupees. 

Penalty § 03. Any person who, wdth intent to defraud the Govem- 
B?on to** *^^‘*^*' 

comply (a) executes any instrument in which all the facts and 
required by § 27 to bo set forth in such instru* 

] 27. ment are not fully and truly set forth, or, 

(h) being employed or concerned in or about the preparation 
of any iiistrumout, neglects or omits fully and truly to set forth 
therein all such facts and circumstances, 
shall be punished with fine, which may extend to 5,000 
rupeos. 

tor*not^ § CO. Any pereon drawing or executing a bill of exchange 
drawing or a policy of marine insurance purporting to be drawn or 
ber ^ more, and not at the same time 

or marine drawing or executing on paper duly stamped the whole number 
policies of bills or policies of which such bill or policy purports the set 
consist, shall be punished with fine, which may extend to 
1,000 rupeea 
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§ 67. Whoever, with intent to defraud the Government of 
duty, draws, evades or issues any bill of exchange or prouiis* 

Bory note bearing a date subsequent to that on which such bill 
or note is actually drawn or made, and whoever, knowing that 
such bill or note has been so post-dated, indoi'scs, transfers, 
presents for acceptance or payment, or acce])t8, pays or 
receives payment of such bill or note, or in any manner 
negotiates the same, 

and whoever, with the like intent, practises or is concerned For other 
in any act, contrivance or device not specially provided for 
by this Act or any other law for the time being in force, the 

shall be punished with fine, which may extend to 
rupees. 

SCHEDULE I. 

No. 11. Bill of exchange or prom is.sory note, not being a stamp. 
cheque, bond, bank note, or currency n.iio. 

{a) When payable on demand and the amount exceeds 

Ks. 20 Anna 

(h) When payable otherwise than on demand, but not 
more than one year after date or sight : 
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0 


2 

0 



0 

ti 

400 
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COO 

1,(K)0 


10 

0 
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0 
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1,000 

1,200 


12 
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4 

0 

ft 

1,200 

1,C<J0 

1 

0 

0 


K 

0 


G 

0 

»t 

l,(k)0 

2,.5<X) 

1 

8 

0 


12 

0 


8 

0 

For every 

Us. 2,500 or part thereof in 









1 

excess of lis. 2, .500 up to Us. 10, 

000 . 

1 

8 

0 


12 

0 


! ^ 

0 

For every 

Rs. 5,000 or part thereof in 










excess oi 

Hs. 10,000 up to Hs. 30.000 . 

3 
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0 

1 

8 

0 

1 

1 ^ 

0 

And for even* its. 10,000 or part thereof 
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in excess 

of Us. 30,000 

. 

G 

0 

0 

3 

0 

0 

2 

0 

0 


(c) When payable at more than 
year after date or or sight . • 


Tlie same duty as a bond (No. 
IB) for the amount of such 
bill or note. 
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No. IS Bond^ 

Kofc nceoding Bs. 10 As. 9 

f( 60 •••••.. 

,.100 . . .... „ 8 

For o\ory Hi. 100 or psrt tlicrcof in oxccbb of lls. 100 up to 

1.000 .,8 

And for every Uh. 000 or port thereof in excess of Rs. 1,000 Ra. 2-8 

STAMP. 

No. 10. Cheque for an amount exneeding twenty rupees . One Anna. 

No. 41. Letter of credit, that in to say, any instruinrnt 
by whicli one person authorixes another to give credit to the 
person in whose favour it is drawn One Anna. 

No. 46. Notarial act, that is to say, any instrument, 
indonioniont, note, attentation, certiheato or entry made or 
signed by a notar}' public in the execution of tlic duticB of 
his ofliceor by any other person lawfully acting as a notary 
public One Rupee. 


RCHKDULK TI. 

Instruments cxcmjfted from Stavij^ Duty, 

16. Receipt. — 

(<i) IndorHod on or contained in any instniment duly stamped, or cx- 
Oiupted under Ihis Hchediilo, No. IH, acknowledging the receipt of the 
CfUiKideratiun iiioney therein cxprehsetl, or the receipt of any prineipal 
liioney, iiiterest, or annuity, or other perioilical payineiit thereby secured. 

17. Transfers hy iiulorseinent: — 

{a) Of a bill of exchange, cheque or promissor}' note. 
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No. 1, Inland Bill of Kxciianoe. 


B8. 1,000. 

Calcutta, iHt January, 

! Three months after date pay to our order the sum t»f one 
; thousand rupees, for value receive»l. 

: AsDlir.US AND C'O. 

To Messrs. Brown and Fk)nR, .\gra, 

No. 2. roKKiGN Bill or Ex( iiam.i:. 


No. 025. Exchange for 

('alcutta, 1st January, 1SH2. 

Six months after sight of this first of Hxohiiugf fsc‘cond 
and third unpaid), pay to the onh r f)f Mr. John Charh^s 
one hundred pounds, for value received, and charge the , 
same to account of Messrs. Smith and Co. against your 
letter of credit No. 21. ; 

J\MKs Andrews. : 

To Mr. J. Brown, London. j 


No. 3. Foreign Bill of Exchange. 


No. 015. 

j London, Ist February, 1882. For Rs. 550 — 8 — 0. 

At sixty days after sight of this first of Exchange (second 
! and third unpaid), pay to the order of Messrs. Charles and 
‘ Co. five hundred and fifty rupees, eight annas, which place 
I to account shipment of copper per ** Swallow.*’ 

I Value received. Amdrcwb and Co. 

To Messrs. Brown and Sons, Calcutta. 
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Nq« 4. Pbohibsoby Note. 


Rfl. 1,000. 

Calcutta, Ist January, 1882. 

On demand I promise to pay to Mr. John Charles or 
order one thousand rupees, with interest at six per cent, 
per annum until payment, for value received, 

John Brown. 


No. 0. French Bili,.^ 


Paris, lo . B. P. 1,000 fr. 

A deux mois de vue il vous plaira payer par cette seule 
de change i\ Tordre de M. le soinnie de inille francs, 

valour en inarchandises (aii en coinptc, ou eii argent, i&c.), 
sans autre avis de 

Votre serviteur, 

A Messieurs V. Bonner & Cio, Dufour. 

All Havre. 


No. 6.^ Notice op Dishonour [or Protest] to Drawer. 

[Date and address.] 

Take notice that a bill, for £ drawn by you 

under date the on and payable at 

, lias been dishonoured by non-payment* [or 
non-acceptance |, and that you are held responsible therefor. 

(Signed) J. S. . . 

• N.B.— In tho case of foreign bill atld •* and protested,*' if it has been 
noted or protested. 

No. 7. Notice op Dishonour [ou Protest] to Indorser. 

[Date and Address.] 

Take notice that a bill, for £ drawn 

by under date the on and 

^ See Bravard^Demanceai, 7 cmI. p. 270. 

* This and the two ioliowing forms are those given in the schedole to 
the BiUs of Exchange Bill, 1881. 
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payable at , and which bears your indorsement, 

has been dishonoured by non -acceptance [or iion-papnent],* 
and that you are held responsible therefor. 

(Signed) J. S. . . 

• N.B. — In the case of a foreign hill add if it has been 

noted or protested ; see 102, 104. 

No. 8. Notice to Diiawer of Partial Acceftance. 

[Date and Address.] 

Take notice that a bill, for £ drawn 

by you under date the on , has been 

accepted by him for £ only, and that you are held 

responsible for the balance and expenses. 

(Signed) .1. S. . . 

No. 9. English Protest for Non-A< 

On the day of one thousand eight hun- 

dred and eighty , I, [James Brown], Public Notary, by 
lawful authority and sworn dwelling in L in the 

county of in the United Kingdom of Great Britain 

and Ireland, at the rccpiest of C. 1). of . . . [or of the 
holder] did exhibit the original bill of exchange', whereof a 
true copy is on the other side written, unto E. F. at his count, 
ing’house [or unto a clerk in the counting-house of E. F. ], the 
person upon whom the same is drawn, and demanded accept- 
ance thereof, and he answ'ered [that it would not bo 
accepted at present, or as the case may be]. 

Wherefore, I the said Notary, at the request aforesaid, did 
and do by these presents protest against the drawer of the 
said bill, and all other parties thereto, and all others concerned 
for all costs exchange, re-exchange, and all costs, damages, 
and interest, present and to come, for want of acceptance of 
the said bill. Thus protested in the presence of W. S. and 
T. B., witnesses. 

© Which I attest, 

James Brown, 

Notary Public of 

1 See Brooks* Notary, ed. 5, pp. 214, 222, and ChUly*M Commereuti Law 
voL 4, p. 344. 
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No. 10. Act of Honoub. 

On tho day of , one thousand eight hundrec 

and eif'hty . I [James Brown], Notary Public, dul] 

adinittufl and sworn, dwelling in [Liverpool], in the county o; 

, in tho United Kingdom of Great Britain and Ire- 
lan<l, do hereby certify that the original bill of exchange foi 
Xiounds, of which a copy is on the other side writter 
(and protested for non -payment) was tliis day exhibited 
unto C. D. of [Liverpool], one of tlic firm of [Smith & Co.], 
who declared before mo tliat tlie said firm would pay the 
amount of tlio said bill for the honour of [James Sc Co.], the 
indorsors holding tho drawers and all prior indorsers, and 
all oth<*r jiroper lujrsons, responsible to them the said [Smith 
Sc Co.] for tho said sum, and for all interest, damages, and 
expeimes. I have tlmrcfore graidod this notarial act of honour 
accordingly, 

© Whieh I attest, 

Jam ns Bkown, 

Notary Pul)lic of Liverpool. 


N<i 11. Fkknch Puotkst fok Non-Accki»tance.‘ 

L’an le t\ la rcHjuete du siour 

negocianl patente, demeurant j\ idisant domicile en 

ma demeure. 

J*ai soussigius somiiie et iiiterpelle le sieur N. 

au dtmiieile indicpio an litre ci-dossiis transcrit ii rue 

ou I'tant j‘ai parle h de pivsentemciit accepter, 

pour payer ii IWdieance, la lettro de change ci-dessiis traiiscrite, 
de la sommo de lui dtkdaraut qu’a defaut je protestais 

toutos pcrtes^ depens, iiomiiiagos et inti.h*ets du renvoi de 
la-dite lettre do change, i\ qui de droit, change, rcchange et 
autres frnis, aiix risques, pthdls et fortune de qui il appartiendra. 
Loquel a repondu quo (n^ponse) et a signe (signature) [ou 
somme de signer sa roponae, a refuse]. Laquelle reponse j'ai 

' Bravard-Demafi^4iit, 7 od, 278, The witnesses, though usual, are not 
nooetsar^*. 
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pris pour refus d^aceeptation et j*ai ivit<^iv Ics protest at ions ci- 
dessus faites sous toutes res.'rves. 

Le tout fait eu prosence ct assisle do J. IV, di'uiourant i\ 

L et de T. S., deineurant a ^1 fnuu;ais, 

inajcurs, lesqucls out avec iiioi si'jiiio lo present,' dont aete, 
duquel j*ai, au dit domicile, et parlant coiniiie dessiis, laissr an 
BU8nomm<5 copie, ainsi quo de la-dite let Ire do change. Li! 
co^t est de . . . 

(Signatures) 
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No. 10. Act of Honour. 


On tbo day of , one thousand eight hundred 

and eighty . I [James Brown], Notary Public, duly 

admitt<Ml and sworn, dwelling in [Liver|)ool], in the county of 
, in the United Kingdom of Great Britain and Ire- 
land, do hereby certify that the oi*iginal bill of exchange for 
pounds, of which a copy is on the other side written 
(and protested for non-payment) was this day exhibited 
unto C. D. of [IJverpool], one of tlic firm of [Smith & Co.], 
who declare<l Indore me that the said finn would pay the 
amount of tlu^ said hill for the honour of [James & Co.], the 
indorHcfrs holding tht5 diawers and all prior indorsers, and 
all other proper persons, responsible to them the said [Smith 
tSc Co.] for till! sai<l sum, ami for all interest, damages, and 
expen <*s. 1 have therefore granted this notarial aet of honour 

accordingly. 



Whie.h I attest, 

Jamks ihiOWN, 

Notary Pnhlic of Liverpool. 


No 11. Fuknch Pkotkst kou 

L‘an le »\ la retjuete ilu sieiir 

n^gociant patente, demeurant ii I'disant domicile en 

ma ilemeure. 

J*ai soussigne, soiiime el interpell6 le sieur N. 

au domicile iiulitjue au litre ci-dessus transcrit i\ rue 

ou ctaut j'ai parle de pri'sentemcnt accepter, 

pour payer ureehcanee, la letlre de change ei-tlessus transcrite, 
de la somme do lui declarant qu’a defaut jo protestais 

toutes l^ertoj^ depens, dommages ct interets du renvoi de 
la-dite lettro do change, li qui do droit, change, rochange et 
autres frais, aiix risqiics, pt*rils et fortune de qui il appartiendra. 
Lequel a ivpoudii quo (roponse) ©t a sign© (signature) [ou 
lo de signer sa repons<5, a refuse], Laquollc tvponse j*aj 

1 Bravard-Di*matu^ff 7 od. 27d. The ivitncssoA, though usual, are not 
necessary. 
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pris pour refus d'acceptation et j*ai les protestationa ci- 

dessus faitos sous toutcs resL'rvcs. 

Le tout fait eu presence et assiste do «1. II., demeurant j\ 

L et de T. S., demeuraiit i\ M temoiiis fraiu;aiM, 

majeurs, lesquels ont avee inoi sijjcin'* le pivst*nt,' d(»nt acte, 
duquel j*ai, au dit domicile, et parluut coiniue dossua, luissi an 
BUsnomm6 copie, aiusi quo de la-dite letlre de change. Le 
coAt est de . . . 

(Signatures) 
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Acceptance, 

definition and requisites. IG 

delivery or notification to complete, 17, 53, 54 

requisites in form, 1C 

place on bill, IG 

in Konoral by drawee only, 43, 4 1 
by' drawee in case of nce*l, 43 
by s<-vcral drawees. 44 
nt what time, 42 
after alteration. Si) 
blank accoptaiieos, 30. Ml, M2 
presuniX»tion as to tiiiH*, llO 
drawei*s, lino- for deliln raticjii, 70, S4 
qualified or cuiulitional, s."*, 91 
holder’s option to take qualified. So, 91 
holder’s duty on taking quail fietl, ho 
to pay* at particular place, 72, 73, HG, 87 
cancellation of, by drawee, IG 
cancellation of, by holder, B3 
of bill in a set, 119, 120 

See Drawee — Acceptance far Honour — Present me nt for Acceptance, 

ACCEITANCE FOR IIoNOUR, 

what bills and by whom, 10:1 
for whose honour, not stated, 104 
act of honour, 99 

acceptance by drawee in case of need, JOG 

Acceptor, 

defined, IG 
liability of, 42 

accepting after maturity, 42 
principal debtor on bill, 45, 4G 
liability when indorsement forged, 48 
bill drawn in Getitious name, 48 
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Acckptoa -- e € mti'nued 

holding bill at maturity, 90 
estoppelii which bind, 113 

Accxs*Ton roxt Hokoub, 
defined, 17 
liability, 104 

presentment to charge, 105 
estoppels which bind, 113 

Accommodatiok on IS11.E. on Kotb, 

relations between the parties to, 4G 
taken when overdue or dishonoured, 65, GC 
when presontnient for payment unnecessary, 78 
when notice of dishonour unnecessary, 9G 

Acts {cited or set cm/). 

Civil l*rocedure Code, 107, 131-13G 
Intlian Companies Act, 3B 
Indian Contrac;t Act, 37, 4G 
Indiai Kvidonco Act, 113, 114 
Indian limitation Act, 129, 130 
Indian Stamp Act, 137-144 

Act or IIunocb, 09 
AnifKsivs Stamp, 138, 140 
•• Al'TKIl BIOIIT,” 33 
AFTBR SlQltT, 

meaning of in hill or note, 33 

pre^sontmont for acceptance of bill so x^yablc, 68 
presen linen t for payment of note so |>ayablo, GO 

Aokkt, 

power to bind principal on bill or note, 38 
construction of authority to, 38 
signatures ** jMsr proc.” 30 

personal iiability of, signing instrument, 40 
liability of undisclosed princix>al, 40 
signing for company, 128 

Azj[a>kok, 28 

ALpTSBATIOM, 

cflect of material ^alteration, 67 

by indorsee, 87 

wdiat material or not, 88 

effect of stamp laws, 89 

when acceptor or indorser bonnd, 89 

payment when alteration not apparent, 89 
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Ambiguous Instruments, 529 

Amxbican Law, Introd. p. xv. 87 

Amount. See Sum Payable 

Antecedent Debt, 

as consideration for bill or note,* 19 

Assignment (of bill or note), 27 

“ At sight," 33 

Authority, 

to fill up blanks, 31, 33 
to transact business, 38 
to draw or indorse, 38 
delegated, 39 
See also Agent 

Aval, 28 

Bank and Bankku, 
defined, 4 

liabilit 3 ' as drawee of rheijuu, 15, 42 
liability if bill is |myablc at his house, 55 
paying cheque if indorsement forged, R4 
duties as to paying crossod cheque, IlG, 117 
collecting crossod cheque, 118 

Bankruptcy. See Insolvency. 

Bearer, 

bill or note to bearer on demand illegal, 2, 10 
cheque to, legal, 2 
bill indorsed in blank payable to, GO 
lia^Tnent of bill to, 83 

Besoin, 1G 

Better SECORi'n’ {jirotest for), 98 

Bill op Exchange, 

definition and requisites, 9 

to bearer, 10 

compared with note, 8 

compared with cheque, 13 

omission of date, 10 

protest of when necessary, 100 

acceptance and payment for honour, 103- lOG 

acceptance and payment by drawee in case of need, 20G 

Blank, 

effect when bill indorsed in, 60 
filling up, in bill or note, 30. 31 
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Camcsixatxoh, 

of indorsement, 48, 88 
of Aooeptance or note, 16, 88 

Capacity {of parties to bills or notes') ^ 37 

Oab« of Nssd. See Drawee in Case of Need 

Cshtainty, 

time and fact of payment, 9, 11 
Bum payable, 0, 12 
aa to payee, 9, 12 

ClIKQUK, 

defined, 18 

legality of, to bearer, 2 

compared and contraBted with bill, 12, 13 

not an asaignment of fund, 14 

presentmon* to charge drawer, 75, 84 

proBontmont to chai>(o other parties, 75 

relations of oustomor and banker, 15, 42 

relations of banker and holder, 15, 42 

payment when indorsoment forged, 84 

payment when alteration or crossing not apparent, 89 

stamp on, 137, 144 

stamping after iaaue, 140 

limitation Act, 129 

See Crossed CJieque, 

CitOBX IH Action {assignment of), 27 

CHniBTiiAS Day, 30. See Holiday 

Civile pAoccDvnx Conn, 

joinder of parties liable on bill or note, 131 

suits on lost instruments, 131 

decree for indorsoment, 182 

attachment of negotiable instruments, 132 

execution against negotiable instruments, 132, 133 

Summary suit oh negotiable instruments 

institution of suit, 133 

leave to defend, 134 

power to set aside decree, 135 

deposit of bill, &c., in court, 135 

recovery of noting expenses, 135 

procedure and application to different courts, 135, 13G 
f6rm of summons, 130 

COXRCION, 20 
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ComcxDBKcs OF Right ahd Liabxutt, 90 

CoucjBcnoH {indorsetneni /or), 50, 53 

COlffPANy AND CORPOBATIOM, 
in general, 87, 38 
Under Indian Companies Act^ 125 
publication of name in contracts, 125 
how contracts made, 126 
execution of bills and notes, 127 
liability of directors and agents, 128 

COMPZKSATION, 

rules as to when bill dishonoured, 107, 106 

Computation 

of time of jHtyment, 38 — 30 

of sum payable, 9, 12 

of sum payable for stamp purposes, 139 

Conditional, 

bill or note, 9, 11 

acceptance, 85, 80 

indorsement, 58, 59 

delivery of bill absolute in form, 53, 54 

Conflict of Laws. See Introd., p. xxiii, and see Jntcniatumal Law 

Consideration, 
definition, 19 

statement of, in instrument, 10 
adequacy or inadequacy of, 23 
absence or want of, 49, 50 
partial absence or failure, 51, 52 
illegal or fraudulent, 61, 02, 03 
presumption as to, 110, 111 

Constructive Delivery, 58, 54 

Continental Codes, 

compared with English law, Introd,, pp. xxvii-xxxvi 

Contingency, 

bill payable on, 9, 11, 12 

Corporation, 87, 88 

Crossed Cheque, 

cheque crossed generally, 115 
cheque crossed specially, 115 
who may cross alter issue, 115, 116 
payment of cheque crossed generally, 116 
payment of cheque crossed specially, 110 
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Gbosssd Chkque — continued 

payment of cheque crossed specially more than once, 116 

payment in due course of crossed cheque, 117 

payment out of due course, 117 

effect of words ** not negotiable/* 117, 118 

protection to collecting banker, 118 

erasure of or non-apparont crossing, 89 

DaMAOKS ON Dibiiohoub. See Compensation 
Date, 

omission of, in bill of acceptance, 10 
alteration of, 88 

Death, 

of person to pay or accept bill, 70 

of person to whom notice of dishonour is sent, 95 

Dkut, 

as consideration for bill, 19 
Definitions, 4, 5 
Dkmtkby, 

to complete bill, note, or indorsement, 53, 54 
negotiation by, 64 
constructive, 59, 54 
to complete acceptance, 17, 54 
conditional, 53, 54 

Demand (instruments j^yahle ofi), 
what instruments are, 30 
rules as to, 80 
limitation on, 129 
stamp on, 140, 143 

Desthuction of Dim-. See £.«»»/ Hill 
DtBCHARnES, 

by payment, 80, 83, 84, 89, 90 

by cancellation, 83 

by satisfaction in other ways, 83 

by not presenting cheque if damage result, 84 

by giving drawee more than a day to deliberate, 84 

by taking qualihed or limited acceptance, 85 

by alteration of instrument, 87, 88 

by dealings with principal debtor, 40, 47 

ooinoidenoe of right and liability, 90 

Dxsbohoub, 

by non-aoceptance, 91 

by non*aeeeptance, under Continental Coles. Introd., p. extiU 
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DisBOKOun — continued 
by non-payment, 91 
by drawee in case of need, 106 
protest evidence of, 112 
See Notice of Dishonour 

Drawee 

defined, 14 

same person or firm as drawer, 14 
relations with holder, 14 
relations with drawer, 15, 42 
acceptance by person other than, 43, 44 
time to deliberate as to acceptance, 70, 84 

Drawee in Case of Need, 
defined, 15 

necessity for presentment to, 106 
acceptance or payuiciit by, 106 

Drawer, 

defined, 14 

relations with drawee, 15 

general liability of, 41 

fictitious, or signature of forged, 48, 40 

of cheque, 42, 75, 84 

estoppels which biiul, 113 

Duplicate of Bill, 110, I24> 

Endorsement. See Imitrst’tfU'ni 

English Law, 

weight of English authorities in India, Iiitrod. , p. xiv 
present state of, In trod., p. xxi 
compared with Coiilinental CovIch, Introd., p. xxi 
Indian Act founded on, Introd., i». xiii 

Erasure, 

effect if not apparent, 80. See Altmition 
Estopppkls, 

wliich bind acceptor, 48, 113 

wliich bind drawer, 1 13 

which bind indorser, 114 

which bind maker, 113 

which bind acceptor for honour, 113 

Evidence {PresumptUms), 
of consideration, 110 
that date is true date, 1 10 
as to time of acceptance, 110 
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BTiomoB — eontiwusd 

M to order of indoraemente« 110 

M to time of transfer, 110 

stamp on lost instrument. 111 

that holder is holder in due course. 111, 112 

as to acceptance for honour, 104 

in general, 112 

of presentment of protested bill, 112 

that foreign laws coincide with Indian law, 124 

See also JUsioppeH 

XSxOHAHOff, 

bill x^ayable according to, 9, 12 
stamp in such case, 189 

KXBCUTlOlf, 

against negotiable instruments, 132, 133 
Kxrcutor. Beo Tergal Hepresent^itwe 

FaTI^UIUO of I^ONStnXKATION, 
total, 40 
X»artial, 51, 52 

FXCTITIOCB Namk or Party, 48, 40, 113, 114 
Forkion Gururncy, 11, 130 
Forxion niacnARov, 83 

Forkion Inbtrumxxt, 
defined, 25 

See also International Zhiw 
FoRXIOM LiAW, 

presumption that it agrees with Indian, 124 

KngUsh and foreign laws compared, Introd., pp. xxii 'Xxxii 

Fororry, 

elTeot of in general, Gd-G5 
indorsement on cheque, 84 
See also Alteration 

Fraui>, 

effect of on holders' rights, 20, 21 
signature obtained by, 5 
negotiation obtained by, G1-G5 

FrRWCH LiAW, 

the Code de Commerce, Introd , p. xxiv 
rule of diaUmtia foci, Introd., p. xxvi 
statement of consideration, Introd., p. xxx'ii 
bills payable to bearer, Introd., p. xxvii 
accommodation bills, Introd., n. xxvi 
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Fbehgh Law — continued 

indonementa in blank, Introd., p. xzviii 
dishonour by non-aoceptanoe, Introd., p. xxviii 
presentment and notice, Introd., p. zxiz 
days of grace, Introd., p. zxx 
public holidays, Introd., p. xxxi 
bills after sight, Introd., p. xxxi 
protest, Introd., p. xxxii, 98 
conditional acceptance, Introd., p. xxxiii 
forged indorsement, Introd., p. xxxiii, 03 

Gsnebal Acceptance, 16 

German Exchange Law, Introd., p. xxxiv 

Good Friday, 36. See Jloluloy, 

Grace, Days op, 34 

History 

of negotiable instruments, Intro<1., p. xvi 
of Indian Act, Introil., p. xv 

Holder, 

defined, 17, IB. 

Holder in Dce Cocrse, 
who is, 19, 20 

general rights of, 45, 62, 63, 64 
holder deriving title from, 59 
taking overdue or dishonoured bill, 65 

Holidays, 

public, what are, 36 

instrument payable on, 35 

when excluded in computing time, 101, 102 

Honour (-Ic^ <>/), 99 

Hours (Ilcasonablc), 71 

Hundis, 

law as to, 1, 3 
stamp on, 137 

Illegal Consideration, 61, 62, 63 

Immediate Parties, 
who are, 51 

Inchoate Instruments, 30, 31 

Indorsee, 

defined, 29 
alteration by, 87 
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XVDCHMKIIXVT, 

dafinition aad roquitiiat, 38 
dellvwrj to oompUiat 58, 55 
aUonga* 38 

by paxaoo not the holdar, 28 
In blank, and iU e8ect, 29, 60 
in lull, 29 
atriking out, 47, 48 
forgml, on bill or nota, 48 
on cheque, 84 

convoreion of blank into full, 55 

in blank, followed by indorsement in full, CO 

roftrictive, 56, 57 

excluding liability, 58 

conditional, 58, 511 

for part of sum payable, 60, 6t 

by logoi raproHoritativo, 01 

laDOAflKK, 

iloftnod, 28 
liabtlii of, 44 

indorsing bill after maturity, 45 
indorsing bill after alteration, HO 
in wbat eases a surety, 45, 46 
remedy of destroyed or impaired, 47 
est<qq>4vlH which bind, 1 1 4 

Infant. 57, 38 
iNrouMAi. Dit.t., 24, 30 

Initiate, 

signature by, 6 

lNi«aMn lltut. uH Norr, 25 
lMSot.VKNi:v. 

prasQikUtient when m^Uter, drawee, or acceptor m insolvent. 76 

Instaljiknth, 

instrument payable by, 9 
prosonuneui in such case, 72 

iNTumasT, 

whon rata is spaeiAed, 80 
when no rata speciAed, 81 
does not alTaoi sUmp. 139 

limilUiATioNAi. Law, 

liability of drawer, maker, indjirsar, or acceptor of foreign instrument, 
121 

law of plaoe governs disbotiour, 12J 
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l?rrrit3(ATt09rAt. Law ^ ccm^imwd 

in»inuii<>nt out of but in Arconlunr^ i«ilh tU law» tdS 

torrypi i»uunj> 12.^ 
pr««uin|tUot> «« to foreign Iaww, 124 

ISHTBrUKTATIOM OF TkKV**, 

Ijimkcr, 4 
not*rv public, I 
•ign»turc, & 
writing, 5 

iRJlBitriJililTY 

pAtiiU on biU. 21. 2*.* 
in indor*crV Mjcimtut*'. 12 
.V* 

Uki**! sr.NTiTivr. 
tittbihty itn inutruincr.t. 4! 
delivering bill iii b i't d l-x »li’< « a'W'd. r.l 

fd banker >‘U < UHi.iu:. ry‘ b:iU and wenriii* **, 2 

LiuiTirn N .\i T. 

jH-ri'Kl «(f inuitat (<tn, !•• 
dnt\ tif i t-uM t*> n.'tn e, I J*! 

Iriiii wb.kt ‘ittS ihf time ruii'. 12'*, I to 

I.4'S1 VI >T. 

bo).b r ..d. 17. IS 
d* inaj.d -d j»a% in -nt of, Sj 
hi of, V*** 
ftUit on, 1 II 

MaKKH I' < if .Vt O t, 

generikl !iMtii!it% 11 
principal debtor tin in-^truinenl, t"*, -4b 
prt Hentuicnl to t Imrgv, 70, 7:J 
cstoppfN which bind, IKI 

MAimn I* W<.MA?.. N7 

Matviuty, 

meiuiinf; of, dd 

how calculated, d't 'b> 

effect of public a7. 3<i 

dA,\4iof grate, ;14, and Introl., p. axx 

Measuui: oi’ lUxAffrs, 11/7, ICKIi 
Mi^ob, 37, 3ft 

Miar*E*s:'BimoTv on MiaarBt 0, 12 

M 
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Miatakx, 

correction of » 67 
Mousy, 

bill or note must be payable in, 11 
MoitTO, 85 

Nkxp (Com o/). See Drawee in Case of Need 
Ksoi^osmck, 

in making payment, 25 
KKOonAfii.R Ihbtbumrkt, 
deflne<], 26 

negotiable bonds or scrip, 26 
origin and history of, Introd., p. xvi 
characteristic features of, 27 
how long negotiable. 67 
suncmaiy suits on, 138, 136 

Kkootiation, 

boweftccted, 27 

distiiiguiidiod from other kinds of tran*^fcr, 27 
by delivery, 54 
by i«doi>cinctit, 55 
who may negotiate, 57 

KkW' Ykau-b 1>AV, ?W*. See 

NoM*A<'CKITAN«'*, 
dishonour by, 91 

French law os to, lnir*>d., p xxviii 
NoR.Kii:(u»TtAni.R Btta. t»u Noir. 9, 

Non rAVMKNT, 

itishonourod by, 91 

•* Nor NKOOTIAIUJC *' C'llFC^CK. 117, 1 IK 

Notauiai Ai.t, 
stamp on, 144 

Notanv, 

dedned, 4 

duties as to ncHing and protest, 97, 96. 99 

duties as to acceptance aitd paxrnent for honour, 193, 105 

Notk, See /Vtwiwtjw'ry AV/e — 

Noricit, 

to holder of equities affecting instrument, 20 

None* or DisitoRoca, 

when necessaxy, 41. 44 

by and to whom %o be given. 91, 92 
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Notice of DxsHo:touR^>/^iHii«i 
mode of giving notice, *J*i, 93 
transmisaion by party rocoiving it, 94, 103 
agent for presentment giving notice, *J4 
death of party to be notified, 95 
when oxcuAed, 95, 00 
reasonable time for giving, 101, 1(>> 
forms, 146 

Notice ok I’hotkst, Oil, 146. 147 
KoTICK of QrAl.IKlKl> A». t'Kl»1AM i , fC* 

Notino, 

how and by whom inmlc, 97 
at what time, 101 

whether pnUest rehitc*! hai k to. 9-^ 
recovery of expense** of, in Humiiiaiy nmi, l.r» 

Onua l*Ji mivni. S.*.* Ki\ liH'-' 

Ohokh, 

to drawee in hill. 9. l:i 

OliiniN (•»/ «»«« -. r>», Iiiirud . |». xvi 

OvKuncK liiM, on Not*: 
negotiation i»f. f‘‘», <W*» 
held hy maker or aeceptor. 9i> 

|>ositioii of iu;v’i*|>tor of, 4J 
)>onilion t>f inlorxer of. 45 

Pafeii CriuoiNfY Ai-r, 1. .1 
l*AKTici’nMi Fl':<o {bill /Mty of«4 uMf 1«1 

Part on Pahtiai., 

acci'ptance, h 5, 91, 147 
iiidorsotnent, (k), 61 

Pahts, of a Sf.t, 119. Sie S»i 

Patent liinKCiCLAiuTV, 

c'fT.et of, holder'^ right-, 21 

Payee, 

deliiicd, 17 

certainty rfijinrcd a** to. 9. 12 
uiiiklciKrnlied or name luuiMpcli, 1i 
irregular indor^ixieiit hy, 12, li 

Payment, 

tu due coume, defined, 25 
to whom to be made, HO, bJ 
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P ATSnCKT — cent in Ued 

when a diftcharge, 8(>, B3, B4 

when indorsement on hill or note forged* (kl* 64 
when indorsement on cheque forge^ 84 
delivery up of instrument on, H2 
when alteration or crossing not ap}>arent, 8*J 

PaYMKXT KC»fl IIoNOun, 

how and by whom made, 105 
rights of 

by drawee in case of need* lUti 
PKHAt^TV, 

under stamp law's. 140-142 
Pkiccii« Sk.natl'iik, C» 

I*K«MONATlON OK PAYKK, <>4 
Pijkric, 

of making or drawing, 1 1 
of pavinent. See I^rrst^ntmrnt 

i*t«KCH»K {«>/ hill or 20 

Post 1 I I'I 

I*MKNKNTMr:NT KOIl VNt 

whofi iM'cessary «»r optimal. t>rt, 

iiiiuh* of preHonimeiit, GS, GO 

wh«*re, if draw*'** has no fixed resi‘h‘n<'e, 7 4, 

ill of ih'atii or iii**ol\ency of tlrawoe, 7i» 

witiuii what tiiiK', l<d 

dm\\i‘i.''« linu’ for did it K-ration, 70, si 

1*KKSKNTVI:NT KOU l^AYMKNT. 
iTit'Hii' of preHoiilmetit . 7»» 
roni'oqiioni o i»f di'faiiU. 7«» 
notiT |>a> ahl^' afi«'>r sight, i’*** 
note |*ayahU' on deitiaml, 70, 75 
at what hour. 71 

bill or n«>tt* payahlo af er sight %>r dale, 72 
note i-»a>ablu by insUiliiioiit^, 72 

instruinont pa>ablo at a particular pUvee tmly, 7J, 7 

iitfttruiuont f^txaldc at a >iH.<cLGcvi place, 73 

when no place s{kt?ciriod. 74 

when rcKnlencc of leaver unknown, 74, 75 

to charge drainer of cheque, 75, 84 

to charge any other |^r>M.>n on che«pi«'. 75 

other instrument* |s\>able on di'tnand. 70 

deatli or in«M>lvency of drawee, acceptor, or luakc^r, 

excuses lor uouqireiientment, TG. 77 



INDEX. 


165 


PBESEXTlfENT FOR PAYMENT — COtiOwmi 
lost bill, 62 
within what iimo, 101. 

Presumptions. Seo Evidence 
Principal and .\aENr. Seo 

pRINCrP\L AND SuilKTY, 

what parties Btaiid in relation of, 45 

effect of Buretysliipi and dinchargo of surety, 4G, 47 

Privity of Contract, 

none between hoUlcr and drawee, 14, 42 

Pbockdcrk. See Civil ProcA/zi'v C<hfe 

Procuration SiiiNvTuicf:, 
effect of, 60 

Production, 

of iii'ttruinent wlion payment deiiiaiidod, ftJ 

pROMlssOKV NuTK, 

definition and roipiiHite>4. 7 
iion-negotiaiile, M 

cvimpared iind coiitrasted with hill, H 

pnyiihl«> oij d<'iuand, 7o, 75 

payab!** to bearer o»i d*'in.\n I 2 

PUoTK‘*T, 

detilKu], 07 

and c i.iiD iji., lis. ifj 
notice of pr\»tent, 00 
pliico t*> prole'll i >r non'pa\ iiieni, lO) 
when nocf-iHary, l‘X> 
within what tune, lot 
stamp on. 141 
for Iwtler M-curity, 0*< 
accepliUirc and pa>irit*nt without, lOti 

PuPf.n: Hoi.idav. Sec If tUfinv 

t^lAMKIKX*. 

acceptance, 
iinhtr-^ionenl, .Vi. 

UKASON^tlLU Hin/its 71 

Kcasonarle Time. 

for presentment for acceptance cm payment, 101 
for noung or protr^iting, lot 

for giving or transmitting notice ol duhonour, 101, lOJ 
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RSCXII^ {Stamp cm), 144 
Bs^dbaft, lOA 
Rk*excuaiioi:, 107 , 108 

Bkfbbkb ih Cabb of Nkbd. 8c© JJrau'ce in Case oj Keed 
BX'XBbve of bill or note, 07 

liKMOTB PaUTIKK, 

who are, 51 

Hk TftANhKFK ito J f tor JMtttifU 58 
*• Habh fhaib." 58 
*• Kakh KFC'oiraB," 58 

SaTIH FACTION {othet i/tttU JHtltnrlif)^ 82 
Setup {tiet/otiiiblt), 2(« 

Skai., 

on KiigliNli protfht, ItO 
Sroi’lciTY ijn tftrst fnr U1 

Skt (5*7/ f/fttwn i»i), 
riilcK art to, 1 lit 

jmilr* lu'Ul by ilifTenuit ItohliTtt, 120 
SnuiT, 

bill or not© payable at, 

Sli.NAir J*F, 

detlnition, 5 
obtained by fraud, 5 
ttufliciency in f<»rni, O 
by corporatioik or comp any, 127, 128 
irregular itidonteinent . 12 

SfFCIAI. ItClHTItSKlUKNT, 20 

Stamp Kaws, 

prcBuniptioti when iuatruuivnt lot^t. 111 
ccuifhct of lawM, 124 

what inAtrutnontH niU8t bo HtainiHrd, 127 
adhoitivo ataui)>» aiul how cancelled, 128 
iin|ire«H4Hl «tatn|»it, 128 
Indian iiiairuinents, 138 
tnatrainonu made out in India, 13t> 

converaion of amount cxproaHed in foreign currcncs , 130 
inatrumeiita payable at excliango, 1311 
in»tnuiicnt« reworx ing intero*t, 139 
facia aOicUng duty to bo truly stated, 140 
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Stamp Ijiwa-^^niinMd 

effect if instrumeiit not duly stamped, 140 
when payee may stamp, 140, 141 
spoiled stamps, 141 
penalties, 142 

amount of stamps on different instruments. 143, 144 
on protest, dx., 144 

Stolen Bill on Note. 22 

Stbikino out Indoeskment, 

Sum Payable, 

certainty required as to, 9, 12, *29 
discrepancy botwoon wonls and figures, 29 
blank accoptanccH, &c., 31 

Sunday, 30. Sec JiydUhvj. 

SUBETY, 

wilo IS on bill, 4%, 40 
discliarge of, 47, is 

Time loi 

Time op Pavmknt, 

if no time expressed, ’V) 

Tuanskku, 

by negtUiation. 20, 27 
rsAOE, 

Kiwing as to huiidi's, 1, 3 

may confer n**i;«»ti»vbihiv, , p. tx 

Tsance, IPi 
rsiTUY Laws, 23, 21 
Vis M.uon, 7S 
Waiveb, 

of preseniment for j>ayincnt, 77 
of protest, 77 

Want op Considebation, 49. M 
Wipe. 37 

“ WlTHOl-T OaACE." 34 
** Without Bbcouiwb.’* 33 
** Writixd or •* WUITTBN,” 5 
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CVr*7 Procedure. 
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Notes and Appendix, containing Cbartoni of all the High Courts, Privy Ooimoil 
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The inland Emigration Act (L of 188^ ; to amend the Law 
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The Indian Contract Act (IX. of 1872). With a Commentary, 
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The Indian Contract Act (IX. of 1872), and the Specific Belief Act 

(I. o! 1877). With a full Commentary. By D. Sutherland. Boyal 8vo., 
moth. Be. 10. 

The Contract Act (IX. of 1872). With an Introduction and Ex- 
planatory Notcfi. By the Hon. H. S. Cunningham, M.A., and H. S. Shephard, 
M.A. Third Edition. Demy 8vo., cloth. Rs. 14. 

Crimvial Law^ 

The Indian Penal Code Act (XLV. of 1860), and other Laws and 

Acts of Parliament relating to the Criminal Courts of India. With Notes 
containing the Rulings of the Nisamut Adawlut on points of Procedure and 
Decisions of the High Court of Calcutta. By J. O'Kinealy. Second Edition. 
Royal 8vo. Rs. 14. 

The Indian Magistrate's Guide : an Introduction to the Judicial 

Duties o' Magislrates and Justices of the Peace in India. By Sir Benson 
Maxwell. Edited for India by I*. P. Del\'xs Broughton, B.A., Barrister-at- 
Law. Bvo., cloth. Rs. 12. 

Compendium of Criminal Rulings. With a Copious Index, a 

Table of Gases and Notes. By Krdar Nath Ghohh. B.L. Part I. Reduced 
in price. Sewed. Rs. 2 ; in cloth, 2-4. and postage As. 4. Part II. 1880. 
Re. 1 ; post-free 1-1. 

The Penal Code Act (XLV. of 18G0) (Fifth Edition), as amended 

by Later Enactments. Witli Rulings of all the High Courts and Chief Courts 
In India. By Pendall Currie. 8vo., cloth. Rs, 8. 

The Indian Code of Criminal Procedure. With Rulings of all 

the High Courts in India and the Chief Courts of the Provinces. With a 
copious Index. (Fifth Edition). By Fendall Currie. 8vo., cloth. Rs. 
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Pocket Penal, Criminal Procedure, and Police Codes ; Acts 

XLV. of IHQO, X. of 1873, V. of 18C1, VI. of 18G4. XXXI. of 1807, uid XXVII. 
of 1870. Limp cloth. Rs. 4. 

Digests. 

The Indian Digest : a complete Index to the Reported Cases of the 
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Divorce, 

The Law of Divorce in India ; being the Indian Divorce Act. With 

Notes and Forms of Pleadings. By C. G. Macrae. Cloth. Bs. 10. 

Evidence, 

The Indian Evidence Act (I. of 1872). With an Introduction on 
the Principles Judicial Evidence. By Sir James Fitsjamxs Stephen. 
Sva Be. 9. 
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edited with Index, by Fbed. Clabke, Esq., Barrister-at-Law. Rs. 12. 
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Lamllord and Tenant, 

Revenue Sale Law of Lower Bengal, compriHiug Act XI. of 1R59; 

Bengal Act VII. of 1868; Bengal Act VII. of 1880. (ilie Public Demands 
Recovery Act), and the Unropoaled liegulationH and the Rules of the Board of 
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The Land Acquisition Act, being Act X.of 1870. ByH. Brverley, 

Esq., B.C.S. With Notes. Demy 8vo., cloth. (lathe l^reeM,) 
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Judgments of the Privy Council on Appeals from India. 1831 

to 1877, By D. SuTBBBi.jiXO. In paper cover, Rs. 16. Vol. II., 1868 to 1877, 
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Regutraiion. 

The Indian Registration Act of 1877). With Notes (fourth 

edition of the notes). By Cabb-St£prb3i, Berrister-at-Law. Demy Sro., 
cloth. Be. 6. 

Succession. 

The Indian Succession Act, 1866 (Act X. of 1865). With a 

Commentary, and the Parsoe Succession Act, 18G5, Acts XII. and Xm. of 
ISM, and the Acts relating to the Administrator-OeneraL With Notes. By 
Wbitlkt Btoxss. 8vo. ks. 10. 

The Probate and Administration Act; being Act V. of 1881. 

With Notes. By W. B. H. Fobhyth, Ksq. Edited with Index by F. J. Col- 
UNSOV, Esq. Demy 8vo., cloth. Its. 6. 


Stuflents. 

The Indian Law Examination Manual. Second Edition. Ee> 

vised with U1 the now Laws. By Fbndall Curbie. 8vo. Rs. 5. 
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those most frequently mot with in the Law Courts. Compiled by R. F. 
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The Hindu Law; being a Treatise on the Law administered ex- 
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Cowell. Royal 6vo., cloth. Rs. 8. 

History and Constitution of the Courts and Legislative 
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(1875.) ByABTRVB Puizxips. Royal 8vo., cloth. Rs. 10. 
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Bexabi Gbose. Royal Bvo., cloth. Rs. 10. 
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The Hindu Law of Marriage and Stridhana. ( 187 a) By 

Qooeoo Dom Ba heb tee. Royal 8vo., cloth. Rs. 10. 

The Law relating to the Hindu Widow. (1879.) By Tbailo- 
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